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STATEMENT OF QUESTIONS PRESENTED 
The issues presented are: 


1. Whether, under the substantial evidence on the rec- 
ord considered as a whole, and under applicable law, the 
National Labor Relations Board was warranted in revers- 
ing the findings and conclusions of the Trial Examiner and 
in substituting therefor its own findings and conclusions 
i that the Petitioner, the ILA District Council of the Ports 
of Puerto Rico, ILA IND., Local 1575, ILA District Coun- 
' cil of the Ports of Puerto Rico, ILA IND, or any of them, 
: violated Sections 8(a)(1) and (3) and 8(b)(1)(A) and 
| 8(b)(2) of the Labor-Management Relations Act of 1947 
' in connection with the discharge of certain named em- 
ployees. 


2. Whether, under the provisions of the Labor-Manage- 


ment Relations Act of 1947, under applicable law, and 
under the substantial evidence on the record considered 
as a whole, the National Labor Relations Board was war- 
' ranted in treating the Petitioner’s failure to except to 
: certain findings and conclusions of the Trial Examiner, 
| which found that Petitioner in discharging two named 
employers violated said Act, as an admission or confes- 
' sion on the part of the Petitioner, which the said Board 
' had the right to extend to the other nine employees dis- 
charged by the Petitioner as a partial basis for its findings 
: and conclusions that the Petitioner violated the Act in 
discharging said nine employees. 
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Point One: The Board erred when in reversing the 
Trial Exminer’s findings as to the nine employees 
in question, the Board relied partly on the Trial 
Examiner’s alleged findings as to Reyes and 
Arroyo. The Board’s error was a compound 
of three mistakes. The first was a misreading 
of the Trial Examiner’s findings as to Arroyo 
and Reyes. The second was its failure to make 
even a cursory examination of the validity of 
the Trial Examiner’s findings as to Reyes and 
Arroyo, insofar as the Board intended to ex- 
tend these findings as a basis for findings that 
the other nine employees were discharged in vio- 
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lation of the Act. The third was the Board’s 
implied interpretation of the Petitioner’s failure 
to appeal to it from the Trial Examiner’s rul- 
ing as to Reyes and Arroyo as in legal effect an 
admission or confession, when in legal effect 
it was no more than a limited waiver which 
the Board had no right to extend 


Misreading of the Trial Examiner’s Findings 


The Insufficiency of the Trial Examiner’s 
Findings as to Reyes and Arroyo 


The Effect of Petitioner’s Failure to Appeal 
to the Board from Trial Examiner’s Find- 
ings as to Reyes and Arroyo 


Point Two: The Board’s reversal of the Trial 
Examiner’s findings as to the nine employees 
in question is based on a failure to comply 
with the mandate of the Taft-Hartley Act that 
findings of the Board must be based on a prepond- 
erance of the evidence (Sec. 10(c)) and must be 
predicated upon substantial evidence on the rec- 
ord as a whole (Sees. 10(e), 10(f)). The 
Board completely disregarded the command of 
the Supreme Court in Universal Camera Cor- 
poration v. N.L.R.B., 340 U.S. 474. Thus, the 
Board based its reversal on isolated portions 
of the record, gave these isolated portions an 
amplified significance without mentioning the 
evidence in the record which detracted from it, 
credited witnesses (e.g. Falu Rosario and 
Amariles) diseredited by the Trial Examiner, 
discredited witnesses (e.g. Moreno, Pena and 
Ortiz) credited by the Trial Examiner, and gave 
no consideration whatever to the Trial Examiner’s 
contrary findings which were made on the record as 
a whole, after a hearing at which the Trial Exam- 
iner saw the witnesses and examined their 
demeanor and evaluated their testimony and con- 
duct in light of all the testimony and evidence in 
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United States Court of Appeals 


For tHe Districr or Cotumsu Crecurr 
No. 15,263 


Puerto Rico Drypock & Marine TERMINALS, 
Inc., Petitioner, 


v. 


Nationa, Lasor Rexations Boarp, Respondent. 


On Petition to Review an Order of the National Labor 
Relations Board 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 


On May 28, 1959, the National Labor Relations Board 
(hereinafter generally called the ‘‘Board’’) issued its 
decision and order, review of which is here sought. Pe- 
titioner’s petition for review of the Board’s said deci- 
sion and order, dated July 15, 1959, was filed with this 
Court on July 17, 1959. Thereafter the Board filed its 
answer and cross petition for enforcement.) 

The statutory provisions under which jurisdiction of 
said petition for review and cross-petition is based are 
Sections 10(e) and 10(f) of the Labor Management Re- 
lations Act, 1947, Act of June 23, 1947, Ch. 120, 61 Stat. 

1 Record citations herein refer to pages of the Joint Appendix. In accord- 
ance with stipulation approved by order of this Court, reference is also occa- 


sionally made to pages of the typewritten certified transcript not included 
in the Joint Appendix. 
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147-148, 29 U.S.C. Sees. 160(e) and 160(f), hereinafter 
also referred to as the ‘‘Taft-Hartley Act’’ or simply the 
“Act.” 


STATEMENT OF CASE 
The Pleadings and Proceedings 


Upon charges filed by Jose A. Falu Rosario and Miguel 
Angel Rivera Amariles, discharged employees of the Pe- 
titioner, Board’s General Counsel issued a complaint 
against Petitioner, I.L.A. District Council of the Ports of 
Puerto Rico, I.L.A. Independent, including its affiliated 
Local 1575, alleging that, because eleven employees therein 
named (including the charging parties) engaged in ac- 
tivities on behalf of a rival labor organization and re- 
fused to recognize and accept a certain collective bar- 
gaining agreement, the respondent Union imposed as a 
condition of employment a certain initiation fee and dues, 
and upon their refusal to pay the same the respondent 
Union requested the Petitioner to discharge said employ- 
ees in violation of Section 8(b)(1)(A) and 8(b)(2) of 
the Taft-Hartley Act, and the Petitioner discriminatorily 
discharged said employees in violation of Section 8(a) (1) 
and 8(a)(3) of the Act (R. 7). 

Respondent Union and the Petitioner filed answers de- 
nying the charge. Petitioner alleged that it discharged the 
eleven employees at the request of the Respondent Union 
pursuant to a union shop clause contained in a collective 
bargaining agreement dated April 9, 1956 (R. 8). 

The Trial Examiner’s Intermediate Report and Recom- 
mendations dated February 24, 1958 (R. 6-41) dismissed 
the complaint as to nine employees, and partially upheld 
the complaint as to two employees, Aquino Reyes and 
Arroyo (R. 39-41). 

Thereafter the General Counsel filed exceptions to the 
Trial Examiner’s Report with the Board, and the Board 
issued its Decision and Order on May 28, 1959 (R. 45-57). 
Therein the Board reversed the Trial Examiner’s findings 
as to the said nine employees, and found that the Pe- 
titioner and the Respondent Union violated the Act as to 
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all of said eleven employees as charged in the complaint 
(RB. 45-57).? 


Findings and Conclusions of the Examiner and Board 


Insofar as the complaint alleged that the employees were 
discharged for reasons other than their non-payment of 
required union initiation fee and dues, the Trial Exam- 
iner dismissed the complaint as to all eleven employees. 
He found that all eleven employees were discharged solely 
on account of their failure to pay union initiation fee and 
dues under a valid union shop clause in a valid collective 
bargaining agreement (R. 30-34). As to employees Reyes 
and Arroyo, however, the Trial Examiner found that, 
because of the peculiar circumstances of each of their 
cases, the Union’s request for the initiation fee and dues 
was excessive or discriminatory (R. 34). 

The Board, as we read its opinion, interpreted the 
Trial Examiners finding as to Reyes and Arroyo as a 
determination that these employees were discharged for 
reasons other than nonpayment of initiation fee and dues. 
Based upon this misinterpretation and certain evidence 
which the Board extracted from the hearing record, the 
Board found that all eleven employees were discharged 
for reasons other than their nonpayment of union initia- 
tion fee and dues. Petitioner was directed to reinstate 
the employees, and the Petitioner and the Union were 
held liable jointly and severally for the back pay of the 
employees (R. 53-57). 


STATUTES INVOLVED 


Involved herein are provisions of the Labor Manage- 
ment Relations Act, 1947 (herein generally referred to as 
the ‘‘Taft-Hartley Act,’’ or simply the ‘‘Act’’), Act of 
June 23, 1947, Chapter 120, 61 Stat. 136-162, 29 U.S.C. 
§ 141, et seq. 

21.L.A. District Council of Puerto Rico, I.L.A. Independent, and its Local 
1575 are referred to collectively in this Brief as the ‘‘Respondent Union,’’ 


or simply as the ‘‘Union,’’ unless the particular discussion requires a separa- 
tion of the two, in which event they are separately identified. 
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STATEMENT OF POINTS 


1. The Board erred when, in reversing the Trial Exam- 
iner’s Findings as to the nine employees in question, the 
Board relied partly on the Trial Examiner’s alleged find- 
ings as to Reyes and Arroyo. The Board’s error was a 
compound of three mistakes. The first was a misread- 
ing of the Trial Examiner’s findings as to Arroyo and 
Reyes. The second was its failure to make even a cur- 
sory examination of the validity of the Trial Examin- 
er’s findings as to Reyes and Arroyo, insofar as the 
Board intended to extend these findings as a basis for 
findings that the other nine employees were discharged 
in violation of the Act. The third was the Board’s im- 
plied interpretation of the Petitioner’s failure to appeal 
to it from the Trial Examiner’s ruling as to Reyes and 
Arroyo as in legal effect an admission or confession, 
when in legal effect it was no more than a limited waiver 
which the Board had no right to extend. 


2. The Board’s reversal of the Trial Examiner’s find- 
ings as to the nine employees in question is based on a 
failure to comply with the mandate of the Taft-Hartley 
Act that findings of the Board must be based on a pre- 
ponderance of the evidence (sec. 10(c)) and must be 
predicated upon substantial evidence on the record as a 
whole (secs. 10(e), 10(f)). The Board completely disre- 
garded the command of the Supreme Court in Universal 
Camera Corporation y. N.L.R.B., 340 U.S. 474. Thus, 
the Board based its reversal on isolated portions of the 
record, gave these isolated portions an amplified signi- 
ficance without mentioning the evidence in the record 
which detracted from it, credited witnesses (e.g. Falu 
Rosario and Amariles) discredited by the Trial Examiner, 
discredited witnesses (e.g. Moreno, Pena and Ortiz) ered- 
ited by the Trial Examiner, and gave no consideration 
whatever to the Trial Examiner’s contrary findings which 
were made on the record as a whole, after a hearing at 
which the Trial Examiner saw the witnesses and examined 
their demeanor and evaluated their testimony and conduct 
in light of all the testimony and evidence in the case. 
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STATEMENT OF FACTS 
Introductory 


We state below what we believe to be the essential facts 
which bear on the narrow questions raised on this Pe- 
tition to review and set aside the Decision and Order of 
the Board in the instant proceeding. 

The somewhat involved background facts in the case 
are described at length in the ‘‘Intermediate Report and 
Recommended Order’’ of the Trial Examiner, who drew 
together the various facets of the dispute as they were 
brought out at the hearing. 

The Board in its opinion supporting its Decision and 
Order expressed dissatisfaction with some of the Trial 
Examiner’s conclusions, and the Board also purported 
to find that the Trial Examiner did not in his findings 
fully set forth the facts allegedly brought out at the 
hearing. 

Petitioner believes that the Trial Examiner might per- 
haps have expanded his findings so as possibly to obviate 
the errors which the Board made in interpreting his 
findings. Nor is the Petitioner satisfied with the Trial 
Examiner’s conclusions insofar as they found that the 
Petitioner violated the Act in discharging employees Reyes 
and Arroyo. True, Petitioner may have waived its right 
to appeal to the Board and to this Court (though we do 
not believe so) from these legal findings and conclusions 
by its failure to file exceptions to them with the Board 
and possibly cannot directly seek a reversal by this Court 
of the Board’s order as to Reyes and Arroyo. What 
Petitioner objects to mainly is the Board’s implied view 
that Petitioner’s failure to appeal constitutes not only 
a waiver but also an admission that it committed unfair 
labor practices in discharging employees Reyes and Ar- 
royo, also the Board’s view that this alleged admission 
could be considered in evaluating the Trial Examiner’s 
findings and conclusions as to the issues raised by the 
Petitioner’s discharge of the other nine employees. This, 
we urge and we propose to show, was error. We do not 
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believe we are estopped from showing this error, since 
nobody did anything in reliance on it, and we contend that 
the Board extended without legal warrant the waiver by 
Petitioner as to Arroyo and Reyes. 

The record in this case discloses an employer who in good 
faith complied with the legal and moral requirements of 
the Taft-Hartley Act and of the union shop clause con- 
tained in a collective bargaining agreement which the 
Employer negotiated in good faith with a union duly 
certified by the Board as the bargaining representative 
of the employees. The record in this case also shows 
that the employees resorted to an illegal strike in breach 
of agreement, violence, evasiveness and deceit. Yet de- 
spite these provocations which caused the employer sub- 
stantial and irreparable damage, the employer scrupu- 
lously complied with all of its obligations under the law 
and under its agreement with the certified bargaining 
representative of its employees. 


THE ESSENTIAL FACTS 


On April 9, 1956, the Petitioner entered into a collec- 
tive bargaining agreement with the Union (General Coun- 
sel’s Exhibit No. 6A; R. 341). This was not the first 
contract made between the parties, but it was the first 
to contain a union shop clause (R. 342). The prior agree- 
ment provided for check-off of a per capita levy to the 
I.L.A. District Council but did not contain a union shop 
clause (General Counsel’s Exhibit No. 5A; R. 328). The 
1956 agreement, typical in form and containing wage in- 
creases and other terms and benefits of employment, was 
effective from April 1, 1956 to December 31, 1958. The 
Union shop clause, written in the language of Section 
8(a)(3) of the Taft-Hartley Act, required employees 
covered by it to become and remain members of the con- 
tracting union as a condition of employment (R. 342). 
The agreement was negotiated and signed in the same 
manner and by the same persons as was the prior agree- 
ment between the parties. (General Counsel’s Exhibit No. 
5A; BR. 341, 356). The Union had been certified by the 
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Board as the exclusive bargaining representative of the 
Petitioner’s employees, and the Petitioner’s negotiation 
of the 1956 agreement was in fulfillment of its statutory 
obligation under the provisions of Section 8(a)(5) of 
the Taft-Hartley Act to engage in collective bargaining 
with the certified bargaining representative of its em- 
ployees (R. 61). 

Based on the Trial Examiner’s findings which the 
Board affirmed, it is plain that the validity of the agree- 
ment, including the union shop clause, is conceded, as 
is also the fact that the union shop clause applied to the 
employees in question (R. 31). 

Administration of the agreement was given over by 
the I.L.A. District Council which held the Board certi- 
ficate, to its Local 1575; this local took over the affairs 
and membership of Local 1674 in 1954 upon the latter’s 
dissolution (R. 67, 68). The check-off, as stated, was in 
favor of the I.L.A. District Council for a per capita levy 
on each employee (R. 291), not any local union, but this 
did not detract from the employees’ obligation to pay 
dues to the local union (R. 293). After the dissolution 
of Local 1674 the employees failed for a period of about 
two years to pay dues to any local union, including Local 
1575 (R. 31, 72). Being in default in the payment of 
dues for a period in excess of six months, they lost 
their membership in Local 1575 (R. 73), and were re- 
quired by the constitution and by-laws of the Union to 
pay an initiation fee of $75.00 and current dues to ful- 
fill the requirements of the union shop clause (R. 33, 73). 
The Union, therefore, on June 11, 1956, advised each of 
the employees of the execution of the union shop agree- 
ment and requested them to comply with its obligation 
to pay specified sums as union initiation fees and dues. 
(General Counsel’s Exhibit No. 9A; R. 359). 

It is not disputed that nine of the eleven employees in 
question refused to pay the union initiation fees and 
dues required under the union shop clause, they persisted 
in this refusal and were in default in the payment of 
their union initiation fees and dues at the time the 
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Union requested the Petitioner that they be discharged, 
and that these nine employees continued so to be in 
default at the time they were discharged by the Petitioner 
(R. 31-33). As to the tenth employee, Reyes, a legal 
question is raised because of his testimony that he offered 
the required dues after the Union requested the Peti- 
tioner to discharge him but before he was discharged 
(R. 34). And as to the eleventh employee, Arroyo, a 
question was raised as to whether he was in default at 
all because of his paid-up membership, in a local of the 
Union (1839) other than the one (1575) which admin- 
istered the collective bargaining agreement between the 
parties, or the one (1674) which was dissolved and merged 
into Local 1575 (R. 34). 

We realize we are running ahead of our story, but we 
believe we should point out that there is no question in 
the case but what all nine employees involved in this 
appeal, whatever their motive in refusing to pay the 
required initiation fees and dues, concededly refused to 
do so, and if the decision of the Board is allowed to stand, 
all sorts of mischief and industrial unrest could follow 
from pretended motives for refusal to pay union initia- 
tion fees and dues properly required under a valid agree- 
ment. Except as to employee Arroyo (as to whom, as 
we will show, the Trial Examiner erred) the reasonable- 
ness and propriety of the amount of the union initiation 
fees and dues which the employees refused to pay are 
undisputed (R. 33-34). 

There is also no question that the Union, in negotiating 
the agreement, acted pursuant to the authorization of the 
employees (R. 70). After the agreement was reached 
on April 9, 1956, pursuant to such authorization, but be- 
fore it was signed later that same day, some of the em- 
ployees objected to the fact that the agreed-upon wage 
increase was not retroactive, and designated one of their 
number (Falu Rosario) to object to this feature of the 
agreement. (R. 69, 70). The agreement, however, hav- 
ing theretofore been reached pursuant to the employees’ 
authorization, was nevertheless duly signed by the Pe- 
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titioner and by the Union (R. 69, 70). The wage in- 
creases called for in the agreement were put into effect 
(238), and there is no dispute that all the employees 
throughout the time of the incidents involved in this pro- 
ceeding received and accepted without objection the bene- 
fits of the collective bargaining agreement, the union 
shop clause of which, as we shall see, they nevertheless 
refused to recognize. 

In disregard of their moral and legal obligation to abide 
by the agreement which their duly designated bargain- 
ing representative had properly executed, and notwith- 
standing that employees Falu Rosario and Migual Rivera 
Amariles had participated in the negotiations which led 
up to the agreement (R. 237-238; 309), also in disregard 
of the fact that the wage increases and other benefits pro- 
vided for in the contract were put into effect and that 
the employees accepted them without objection (R. 239), 
these two employees and their associates determined to 
refuse to pay their union dues and to advise all the other 
employees to do likewise, and for this purpose they 
sought the assistance of a rival union (R. 133), and two 
days later, on April 11, 1956, they induced approxi- 
mately 100 employees to revoke their written check-off 
authorization (General Counsel’s Exhibit No. 29A; R. 
135), purported to designate the rival union as their 
bargaining representative (R. 138) and ‘‘rejected’’ the 
agreement (General Counsel’s Exhibit No. 34A; R. 394). 

In evaluating what happened thereafter, we point out 
to the Court that the validity of the agreement of April 
6, 1956 has been unexceptionally upheld by the Trial 
Examiner and by the Board, and that the activities of the 
dissident employees have unexceptionally been held to be 
improper and legally baseless both by the Trial Exam- 
iner and by the Board. We also point out that during 
the entire course of the dispute the agreement was hon- 
ored by the Petitioner, the employees at all times re- 
ceived its protection, the employees received and accepted 
without objection the wage increases which were part 
of the agreement, yet the employees in question confed- 
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erated to welch on their obligation to pay union dues 
which the union shop clause in the agreement required 
them to pay to the Union. 

On April 21, 1956 the dissident employees sent a tele- 
gram to the Petitioner in which they purported to repu- 
diate the agreement and designated the rival union to 
act for them (General Counsels Exhibit No. 35; R. 394). 
The Petitioner replied, as it was obliged to reply, that it 
was bound by an agreement made with the Union, a 
duly certified bargaining representative (Respondent’s 
Exhibit No. 2A; R. 400-402) 

Then on April 23, 1956, the rival union, in disregard 
of a long-standing and well publicized rule of the Board 
announced in its decision in General Electric X-Ray Cor- 
poration, 67 NLRB 997 (1946), filed a representation 
petition with the Board (R. 139). The Board had held in 
the General Electric X-Ray case that where an employer 
is engaged in negotiations with a union representing his 
employees, particularly where the union was certified by 
the Board as the bargaining representative, a request for 
recognition made by a rival union will not be enter- 
tained by the Board unless followed by a duly supported 
representation petition filed with the Board by the rival 
union within ten days after the request for recognition 
was made. The Board’s rule, as explained in its deci- 
sion, was dictated by a long record of experience which 
showed that requests for recognition are often used by 
rival unions as a pressure tactic to provoke unrest among 
workers, i.e., as part of a plan to obtain employee author- 
izations which the rival unions lacked when they requested 
recognition. 

The request for recognition by the rival union in the 
case at bar was made on April 9, at latest on April 11, 
1956, whereas the representation petition was filed with 
the Board on April 23, 1956, in excess of the mandated 
ten-day limitation. Accordingly, on September 6, 1956, 
the Board dismissed the rival union’s petition (General 
Counsel’s Exhibit No. 8; R. 139-140). But in the period 
intervening between April 9, 1956, and the Board’s dis- 
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missal on September 6, 1956, the record in the instant 
proceeding shows that the rival union’s petition had pre- 
cisely the confusing and unsettling effect, the exact mis- 
chief, which prompted the Board to adopt its rule in the 
General Electric X-Ray case ten years earlier. That the 
Petitioner was able to follow a straight and patient path 
despite the provocations of the ensuing events is an earn- 
est of its good faith which the Board in its decision wholly 
disregards. 

On June 11, 1956, the Union (as stated earlier) called 
upon them to pay their union initiation fees and dues 
within ten days ‘‘or to make arrangements for same,”’ 
otherwise the Union would have to request the Petitioner 
to terminate their employment. (General Counsel’s Ex- 
hibit No. 9A; R. 359). There was default to Local 1575, 
as stated, since Local 1674 was merged into it in 1954, and 
by revoking the check-off in favor of I-L.A. District Council 
the employees were in default to it (R. 76-77). 

A delegation of the employees, led by Falu Rosario, 
Amariles and their associates (who had not only them- 
selves refused to pay dues but had counselled and ad- 
vised the other employees to refuse to pay their dues) 
thereupon informed Moreno, the Union leader and the 
Petitioner, that they would pay dues but not the re- 
quired initiation fees (R. 243-244). Moreno refused the 
offer, and the Trial Examiner found that he had a right 
to do so (R. 32-33). This is one of the findings affirmed 
by the Board (R. 45). 

Accordingly, the Union on June 25, 1956, requested 
the Petitioner to discharge seven named employees. ( Gen- 
eral Counsel’s Exhibit No. 10A; R. 77). On June 28, 
1956 the Petitioner wrote to each of the employees, in- 
forming each of the communication. Petitioner stated 
that unless the employees ‘‘make pertinent arrangements”’ 
with the Union by June 30, 1956, they would be dis- 
charged. (General Counsel’s Exhibit No. 11A; R. 362). 

They made no effort to make such arrangements. In- 
stead they conferred with the rival union and its attor- 
ney (R. 143), and on July 2, 1956, they sent to the 
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Petitioner a leter dated June 29, 1956 (General Counsel’s 
Exhibit No. 138A; R. 364), whose obvious calculating and 
deceitful purpose was to muddy the waters, to confuse 
the Petitioner who was already in the middle of a situa- 
tion for which he was wholly blameless, and to provoke a 
strike and other unrest. It is difficult to understand how 
this letter with its blatant disregard of elementary labor 
law, could have been sent by the employees in good 
faith after they had conferred with the rival union and 
particularly with its attorney. In fact, the record shows 
that an employee of the National Labor Relations Board 
advised them to the contrary and repeatedly warned them 
that they were obliged to pay their union dues (R. 375). 

In this letter of June 29, 1956, the employees stated 
flatly that they would refuse to pay dues to the Union 
until the National Labor Relations Board decided that 
they must do so. They referred to the representation pe- 
tition filed with the Board by the rival union (which the 
Board, as stated, later dismissed), and stated that any 
action taken by the Petitioner would be taken at its own 
risk. 

They (i.e., Falu Rosario, Amariles and their associates) 
did much more than this. They caused the employees to 
strike in protest against the required payment of union 
dues (R. 248), and when the Union sought to supply re- 
placements for the strikers as the Union under its con- 
tractual obligation to the Petitioner was bound to do, the 
Rosario-Amariles group incited a riot which the police 
quelied. Petitioner was obliged to close down the dry- 
dock (R. 248-252). 

In the circumstances of this strife, the Petitioner en- 
gaged in commendable efforts to compose the dispute. 
The efforts were for the moment fruitful, for a written 
stipulation was made, dated July 6, 1956, signed by Falu 
Rosario and other employees, by which they agreed to 
pay up their debts to the Union, and to ‘‘guarantee labor 
peace and normality’’ in the Petitioner’s business opera- 
tion. (General Counsel’s Exhibit No. 14A; R. 365-366). 
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The employees in question, notwithstanding that they 
had promised to do so, failed to meet their obligations to 
the Union, made repeated semi-weekly or weekly appoint- 
ments with Moreno to meet him at headquarters of the 
Union to pay their dues but instead converted these weekly 
meetings into vehicles for discussion rather than payment 
(R. 98, 103), and rejected a compromise proposal by 
Union leader Moreno for payment of their obligation in 
modest installments (General Counsel’s Exhibit 32A; R. 
391). Consequently, on July 23, 1956 the Union requested 
the Petitioner to discharge the eleven employees involved 
in this proceeding (General Counsel’s Exhibit No. 15A; 
R. 367-368). 

In response to the Union’s request, Pena, the audi- 
tor of the Petitioner who participated in its labor rela- 
tions, ‘‘made a last effort to have these men try to bring 
the matter through the grievance committee’’ (R. 263). 
He made a suggestion for such purpose to Falu Rosario, 
who rejected it (R. 264). Upon the advice of its attorneys 
(R. 264), Petitioner then caused an inquiry to be held on 
July 31, 1956, on written notice to the employees (General 
Counsel’s Exhibit No. 16A; R. 368) and a written tran- 
script of the statements given at the inquiry to be 
made by an independent public stenographer (R. 266), 
for the purpose of verifying the exact situation. 
(General Counsel’s Exhibit No. 17A; R. 369). The tran- 
script was referred to the Petitioner’s attorney for his 
advice (R. 267). The statements given at the inquiry 
showed that the employees in question were agreeable 
to paying dues but refused, and stated their persistent 
refusal, to pay the required initiation fee. All employees 
agreed that the sole problem had to do with dues and 
initiation fees. No employee charged that his sought-for 
discharge was on account of rival unionism or engaging 
in a strike in breach of agreement, or refusal to recog- 
nize the agreement, or any other reason unconnected 
with dues or initiation fees (R. 369-380). 

After receiving the advice of its attorney (R. 267), the 
Petitioner on August 3, 1956 discharged the eleven em- 
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ployees in compliance with the Union’s request (Gen- 
eral Counsel’s Exhibit No. 184; R. 380-381). Then for 
the first time, the employees tendered the required ini- 
tiation fees and dues, but the belated tender was rejected 
by the Union (General Counsel’s Exhibits 19A, 20A, 214, 
224A, 23A; R. 87-88, 382-386). All the other employees 
agreed to pay their initiation fee and dues according to 
the arrangement which Moreno had offered to the dis- 
charged employees but which they rejected (General Coun- 
sel’s Exhibit No. 25A; R. 297, 388). 


THE TRIAL EXAMINER'S FINDINGS 


Except for employees Arroyo and Reyes, the Trial Ex- 
aminer found that the Petitioner did not violate the Act 
in discharging the employees (R. 37-39). 

In his Concluding Findings the Trial Examiner broke 
the issues down to two questions (R. 32-35). 


1. Whether failure to pay Union initiation fees and 
dues or some other reason prompted the Union to re- 
quest the discharge and the Petitioner to discharge the 


eleven employees. The Trial Examiner found for the 
Union and the Petitioner, and against all eleven employ- 
ees, on this question.* 


2. Whether the demand for initiation fee of $75 by 
the Union was excessive and discriminatory. On this 
question the Trial Examiner found for the Union and 
the Petitioner and against nine of the eleven employees, 
but in favor of the two employees Arroyo and Reyes (R. 
32). 


3 The Trial Examiner stated: 

‘*Insofar as the Respondent Company is concerned, I am convinced and 
find from a preponderance of the evidence and the entire record in the 
case that the sole motive in discharging all of said employees was to 
comply with the union shop clause in the contract because of their alleged 
failure to affiliate with Respondent Union’’ (R 32). 


And, as concerned the Union, the Trial Examiner stated: 


‘*With respect to the Respondent Union, I am convinced and find from 
a preponderance of the evidence that notwithstanding their activities on 
behalf of a rival union, the request for discharge of 11 employees was 
based solely on their refusal to pay an initiation fee of $75 and monthly 
dues to its constituent Loca] Union 1575’’ (BR. 32-33). 
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The findings of the Trial Examiner in favor of Arroyo 
and Reyes are made in two brief paragraphs in the Trial 
Examiner’s Report (R. 34-35), and are wholly cursory 
and inadequate, are in part based on plain legal error, 
and are so technical as to place the administration of 
union shop clauses in an area so perilous as to be un- 
workable. 

As to Arroyo, the finding of the Trial Examiner is that 
because he had been a member of one local (ILA, Local 
1839), of the Union, he should not have been required to 
pay an initiation fee on becoming a member of Local 
1575, which he was required to join under the union shop 
clause of the April 9, 1956 agreement (R. 34). It was, 
the Trial Examiner found, ‘‘unreasonable, excessive and 
discriminatory’’ for the union te demand of Arroyo ex- 
actly the same initiation fee demanded of the others 
(R. 34). 

At the outset, we find that these quoted words, at least 
the words ‘‘excessive and discriminatory,”’ are found only 
in Section 8(b)(5) of the Taft-Hartley Act (It shall be an 
unfair labor practice for a union ‘‘to require of employ- 
ees covered by an agreement authorized under Section 
(a)(3) of this section the payment, as a condition prece- 
dent to becoming a member of such organization, of a fee 
which the Board finds excessive or discriminatory under 
all the circumstances .. .’’.), which has to do with refusal to 
admit to union membership, whereas the Board’s complaint 
is limited to alleged discharge in violation of Section 8(a) 
(1) and (3), and 8(b)(1) (A) and (2). The complaint 
alleged that the Petitioner, in cahoots with the Union, had 
used the failure to pay union initiation fees and dues as 
a pretext for discharging employees whereas the alleged 
real reason was to retaliate against them for their rival 
unionism (R. 7-8). And, as stated above, the Trial Ex- 
aminer found in favor of the Petitioner and the Union 
and against all of the eleven employees (including Ar- 
Toyo) on this score. Having found in favor of the Pe- 
titioner and the Union as to the allegations under Sec- 
tions 8(a)(3) and 8(b)(2) alleged in the complaint, the 
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Trial Examiner curiously went on to find against them 
under Section 8(b) (5), not alleged in the complaint. 

But even if we were to read the Trial Examiner’s find- 
ings in favor of Arroyo as one under Sections 8(a) (3) 
and 8(b)(2) because of the alleged lack of uniformity as 
to Union initiation fees or dues, we find nothing in the 
record to support such a finding, and whatever facts exist 
in the record on the point contradict it. For Arroyo 
was asked to pay the same initiation fee and dues 
as were asked of all the others, no more and no less. 
The fact that Arroyo had been a member and paid dues 
to another local (Local No. 1839) may or may not have 
been a ground for granting him special consideration as 
to his obligations to Local 1575 (R. 208). The case might 
have been different were Arroyo a current member of 
Local 1674 which was merged into Local 1575, the local 
charged with the administration of the collective bargaining 
agreement in question. The Union took the view that 
Arroyo’s membership in Local No. 1839 while working for 
another company was not a ground for special considera- 
tion; Moreno testified that Arroyo, notwithstanding his 
membership in Local No. 1839, was in arrears so far as Local 
1575 was concerned (R. 123). The Union was interpreting 
its own constitution and by-laws, the exact effect of which 
was not probed at the hearing, and the Petitioner acted in 
good faith in complying with the Union’s request for 
Arroyo’s as well as the other employees’ discharge. 

We find verification of the foregoing in the transcript 
of the inquiry which the Petitioner held (General Coun- 
sel’s Exhibit No. 17A; R. 369-380) on July 31, 1956 in 
response to the Union’s request that the employees be 
discharged. Arroyo was one of the employees invited to 
attend, and he spoke at the inquiry. What he said was 
that he had paid his initiation fee ‘‘to another local of 
the same union’’ without specifying the number of the 
other local or just what the consequences thereof were 
under the I.L.A. constitution (R. 375). To the Petitioner 
there was a simple picture of a group of employees 
all of whom were asked to do the same thing. So Pena, 
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speaking for the Petitioner, responded to Arroyo by 
stating that he did not know what the Union by-laws 
provided on the subject, and Pena requested Arroyo to 
clear the matter up with the Union (R. 376). Arroyo 
failed to do so, nor did he either at the inquiry or at any 
other time ask Petitioner to do so. Arroyo’s contention 
was based simply on the legal conclusion that ‘‘There 
cannot be two offenses in one body’? (R. 375); Arroyo 
apparently was under the impression that paying dues 
to one local union creates rights as a matter of law to 
membership in another local of the same international 
union as a matter of law. Moreno, however, testified this 
was not so, and that Arroyo’s situation was no different 
from the others (R. 123). The Petitioner, of course, had 
no way of knowing who was right in interpreting the 
Union’s constitution and by-laws on the subject, and it 
would seem Petitioner was obliged to accept the Union’s 
interpretation on the subject. 

As to William Aquino Reyes, the Trial Examiner’s con- 
clusion is based on the finding that he tendered the re- 
quested initiation fee and dues to Moreno but Moreno 
rejected the tender (R. 34-35). Reyes was one of those 
who attended the employees’ inquiry held by the Peti- 
tioner on July 31, 1956 (General Counsel’s Exhibit No. 
17A; R. 369), but he failed to say anything at the in- 
quiry. The accuracy of the Transcript of the inquiry 
has not been assailed, and in fact has been vouched for 
by counsel for the General Counsel, who introduced it in 
evidence (R. 84). 

The Trial Examiner does not state in his Findings when 
precisely Reyes made his tender, i. e., whether it was made 
before or after the Union in its letter of July 23, 1956, 
requested his discharge. The record, however, shows 
clearly that the tender, while made before his discharge, 
was made after the July 23rd letter. The exact date of 
the first occasion when he made the tender was not 
stated, but his testimony is that the ‘‘letter was not justi- 
fied’? (R. 220), obviously referring to the July 23rd let- 
ter wherein his discharge was requested. On the second 
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and later occasion when Reyes attempted to make the ten- 
der, he was accompanied by his wife. This attempt was 
made ‘‘two or three days before’? he was discharged 
(R. 221, 223). 

The Trial Examiner’s failure to make reference in his 
findings to the time when Reyes made his tenders resulted 
from the Trial Examiner’s apparent belief that they were 
valid if made before his discharge even though made sub- 
sequent to the Union’s request for his discharge. This, 
we submit was error, as we will show, since the status 
of Reyes became fixed when, in consequence of his ad- 
mitted default in the payment of his initiation fee and 
dues, his discharge was formally requested by the Union. 
Any other rule would encourage harrassment of unions 
under union shop agreements. 

We summarize the Trial Examiner’s findings: As to all 
eleven employees, their discharge was sought by the Union 
and they were discharged by the Petitioner not because 
of their rival unionism or for any other reason but solely 
because of their failure to pay their required Union ini- 
tiation fee and dues. In the case of Arroyo, however, 
the request that he pay an initiation fee was ‘‘unreason- 
able, excessive and discriminatory’’ because of his mem- 
bership in another local of the same Union. And Reyes’ 
discharge was improper because, subsequent to the Union’s 
request of the Petitioner that he be discharged but prior 
to his discharge by the Petitioner he tendered to the 
Union the required initiation fee and dues which the 
Union rejected. 


THE BOARD’S FINDINGS AND DECISION 


The Board wholly reversed the Trial Examiner’s find- 
ings and the dismissal of the complaint as to the nine 
employees, and substituted its own findings as to all eleven 
employees (R. 45-57). The Board, contrary to the Trial 
Examiner, found that the Union had requested the dis- 
charge of these employees and the Petitioner discharged 
them, for reasons other than their failure to pay their 
union initiation fee and dues. It is not entirely clear 
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whether these ‘‘other reasons’’ specified by the Board 
had to do with the employees’ rival unionism, their lead- 
ership of an illegal strike, or both. 

The Board, notwithstanding that it did not conduct the 
hearing required by the Taft-Hartley Act, and did not 
have an opportunity to see the witnesses, observe their 
demeanor, and evaluate their oral testimony in light of 
the whole record, virtually rewrote the Trial Examiner’s 
opinion and findings. This rewriting the Board did on 
the basis of three main grounds: (1) a misreading and 
unwarranted extension of the Trial Examiner’s findings 
as to Arroyo and Reyes; (2) certain written statements 
allegedly made by Union leaders Moreno and Ortiz which 
the Board isolated and tore out of context, without giv- 
ing consideration to the findings of the Trial Examiner on 
the whole record; (3) certain testimony by Falu Rosario 
and his confederate Rivera Amariles, which the Board 
similarly isolated and read out of context, again without 
giving any consideration whatever to the record considered 
as a whole, on the basis of which the Trial Examiner made 
contrary findings. 

There was, to be sure, rival unionism in the case. There 
was also a strike in breach of contract and provocation 
to violence. But there was also concededly a failure and 
persistent refusal to pay required union initiation fees 
and dues, and the eleven employees were in default in 
the payment of these initiation fees and dues, and re- 
fused to pay the same, and they counseled and advised 
the other employees to do likewise. The rival unionism 
and the illegal work stoppage, and the earlier revocation 
of the check-off authorization, were all in furtherance of 
this failure and refusal to pay the union initiation fee and 
dues which these employees knew were required by the 
union shop agreement. 

Once the Union took action against these eleven em- 
ployees, all the other employees complied with their ob- 
ligations to the Union under the admittedly valid union 
shop agreement. While the eleven employees in question 
may have had in mind supplanting the Union as their 
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bargaining representative, it is abundantly clear that they 
were determined not to pay their union initiation fee and 
dues to the certified bargaining representative which, 
as their representative, had made a valid union shop agree- 
ment by which they were bound. We hesitate to fore- 
cast the frightful consequences in terms of industrial 
unrest if employees were allowed to express their views 
or register their dissatisfaction through the medium of 
sabotaging the Union shop feature of a valid collective 
bargaining agreement which an employer is legally ob- 
liged to negotiate and execute. 

We proceed now to an examination of the three grounds 
upon which the Board reversed the findings of the Trial 
Examiner. 


The Effect of the Trial Examiner's Findings as to Arroyo and Reyes 


We have stressed, and sought to clarify, the Trial 
Examiner’s findings as to Arroyo and Reyes because of 
the major part they play (in wholly misinterpreted and 
distorted form) in the Board’s Findings and Decision. 

The Board, as a reading of its opinion will show, made 
repeated references to the Arroyo and Reyes findings by 
the Trial Examiner, wholly distorted these findings and 
in any event gave them a wide interpretation in conflict 
with the narow and limited expressions and findings of 
the Trial Examiner, and expanded the Trial Examiner’s 
misinterpreted findings as to Arroyo and Reyes as the 
basis for dictating similar findings for the other nine 
employees. 

It would have been futile, the Board said, for the em- 
ployees to have tendered their union initiation fee and 
dues, witness what happened to Reyes and Arroyo; the 
Trial Examiner found that their discharge ‘‘violated the 
Act’? and ‘‘no exceptions have been filed to these findings’ 
(BR. 49-50). 

‘‘Also, of particular significance in reaching this con- 
clusion,’’ the Board stated, ‘‘is the Company’s inclusion 
of Aquino Reyes and Arroyo in the group of dischargees, 
although it had previously learned that Aquino Reyes had 
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made a futile effort to pay his initiation fees and dues to 
Moreno and that Arroyo was current in his dues. This 
incident alone indicates the Company’s awareness that 
the Respondent Unions were utilizing the union security 
agreement as a pretext to justify the discharges of the 
employees’’ (R. 52). 

Now in the first place, the Trial Examiner did not find 
that the discharge of Arroyo and Reyes was for a reason 
other than their non-payment of union initiation fees and 
dues. On the contrary, the Trial Examiner expressly 
found that despite their rival union activity all eleven 
of the employees were discharged solely for their non- 
payment of union initiation fees and dues (R. 32). The 
Trial Examiner’s findings as to Arroyo and Reyes re- 
lated to the peculiar facts of each of their situations; 
these situations were so peculiar to each of these em- 
ployees as to dictate, in the view of the Trial Examiner, 
a result different from that applicable to the other nine 
employees. 

The Board, in footnote 2 of its opinion, states that it 
adopts the findings of the Trial Examiner as to the dis- 
charge of Arroyo and Reyes ‘‘to which no exceptions 
have been filed’’ (R. 46), but apparently the Board is 
not fully aware of what these findings were, i.e., what it 
is that the Board is adopting. 

Here is what the Board has done: It adopts the findings 
of the Trial Examiner as to Arroyo and Reyes. These 
findings are to the effect that as to Arroyo and Reyes, 
as to the other nine employees, the reason for their dis- 
charge had to do solely with their non-payment of union 
initiation fees and dues. Then inconsistently, the Board 
finds that Arroyo and Reyes were discharged for a reason 
other than their non-payment of union initiation fees 
and dues. Finally, based on ‘‘this incident alone,’’ to 
quote the Board, it concludes that all eleven employees 
were discharged for a reason other than their non-pay- 
ment of union initiation fees and dues! 

It would have been futile, said the Board, ignoring 
Moreno’s testimony (R. 97) and the Trial Examiner’s 
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finding to the contrary, for the employees to tender their 
required dues. But what prevented them from testing 
the Union’s good faith during the months intervening 
between April and July, 1956? First they revoked their 
check-off authorization, then they failed and refused to 
pay initiation fee and dues, both acts of outright repu- 
diation of their Union obligations. Then they went to a 
rival union which filed a legally baseless representation 
petition with the Board, and, talking about ‘‘pretexts’’ 
(to quote the Board), they used the pretext of this base- 
less petition to refuse outright to pay their dues, though 
they were warned by an employee of the Board that they 
were obliged to pay their dues to the certified union until 
the certification was revoked or another union was cer- 
tified. Then, after the Union had written to the Peti- 
tioner requesting their discharge for non-payment of 
dues, they provoked a strike in breach of the collective 
bargaining agreement made by their certified bargaining 
representative. Then Moreno acceded to the Petitioner’s 
request that they be given another chance to pay their 
union indebtedness, and they entered into a written stipu- 
lation to pay their dues. Then they bedevilled Moreno, 
the Union leader, with about 60 conferences, and double 
talk. They rejected Moreno’s offer to settle the matter 
by accepting the payment of the initiation fees and dues 
in installments. 

But they never paid, they never offered to pay, their 
required union initiation fee and dues, the propriety of 
which the Board does not question. 

Arroyo had, or thought he had, a special case, though 
the record is barren of evidence that his alleged special 
case was a ground for special consideration. Reyes con- 
tended that his tender to the Union should have been 
accepted even though it was made belatedly, after the 
Union had written to the Petitioner requesting his dis- 
charge. What was the excuse of the others? Reyes did 
not act as their agent when he made the belated tender 
which the Union refused, as the Union had a right to do. 

This is the naked and tarnished picture of the employ- 
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ees’ default, which the Board seeks to refurbish by using 
words like ‘‘futility.’’ 

This, of course, is apart from the error which the Board 
makes in interpreting the Respondent’s failure to except 
from the Trial Examiner’s findings as to Arroyo and 
Reyes as the equivalent of an admission or confession. 
This, we will show in our legal argument to follow, was 
error. 

Moreno-Oritz’ Written Statements 


The wholly unwarranted extension of the Arroyo and 
Reyes cases was one of the factors relied on by the Board 
for its reversal of the Trial Examiner’s findings. The sec- 
ond derived from two written statements made by Moreno 
and Ortiz. 

The first is contained in a letter dated August 3, 1956, 
sent by the Union to each of the dischargees on August 10, 
1956. (General Counsel’s Exhibit No. 244; R. 386-387). The 
second is an affidavit signed by Moreno and Ortiz, allegedly 
given on November 13, 1956 to a Board Field Examiner. 
(General Counsel’s Exhibit No. 27A; R. 389-390). The 
August 3 letter was signed by Moreno as President of the 
District Council of the Union and by Ortiz as President of 
Local 1575. The statement of November 13 was made and 
signed by Ortiz and also signed by Moreno. In these written 
statements it was allegedly indicated that the discharge of 
the employees, or their expulsion from the Union, or refusal 
to readmit them into the Union, was sought either partly 
or solely because of their participation in an illegal work 
stoppage and violence in violation of the collective bargain- 
ing agreement between the Union and the Petitioner. Both 
alleged written statements were made after the employees 
were discharged. 

The record is barren of evidence that the Petitioner had 
any knowledge whatever that these written statements were 
made, and we assume at the outset that it will not be 
seriously contended they should be attributed to the Peti- 
tioner (R. 305-306). The Board concedes, moreover, in its 
opinion that the Union did not in its communication to the 
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Petitioner either on June 25, 1956 or on July 23, 1956, seek 
the discharge of the employees for the reason set forth in 
these written statements (R. 48-49). 

We go further, however, and say that these after-the- 
event written statements do not justify the Board’s con- 
clusion in light of the facts in the case as evidenced in the 
record as a whole which the Board completely ignored. 
It is also clear, under the established law to which we shall 
advert in our argument to follow, that these written state- 
ments which were introduced in evidence by counsel for the 
General Counsel for the purpose of impeaching the credi- 
bility of Moreno and Ortiz, constitute at most an admission 
against interest. The Board, nevertheless, gave these 
written statements the status of a found fact, notwithstand- 
ing that the Trial Examiner obviously found for Moreno 
and Ortiz on the issue of their credibility, and the facts 
found by the Trial Examiner on the whole record are to the 
contrary. 

Ortiz explained the letter of August 3rd as a declaration 
of the Union’s internal administrative policies (R. 114). 
Because of their actions, particularly their participation in 
an illegal strike, the Union did not want to readmit the 
discharged employees in question as members. This right 
to fix the conditions for union membership, the Union 
unquestionably has under the express language of the 
proviso to Section 8(b) (1) (A) of the Taft-Hartley Act. 
But, insofar as the discharge of these employees was sought, 
it was sought solely on account of their nonpayment of 
their union indebtedness (R. 101). This in substance was 
the testimony which Moreno and Ortiz repeatedly gave in 
clarification of the letter of August 3, 1956 (R. 78, 81, 97, 99, 
102, 110) and which the Trial Examiner evaluated on the 
whole record which showed among things the patience and 
indulgence and efforts at settlement which the Union 
engaged in for inducing the employees to satisfy their union 
indebtedness. The Board makes not a single reference to 
all this testimony and evidence in the record. 

Moreno and Ortiz similarly explained the November 13, 
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affidavit. They testified that it was only part of the state- 
ments given to the Board’s regional attorneys, and inaccu- 
rate at that. They signed the affidavit without reading it 
(R. 100, 112, 113), in the hubbub of a meeting at the Board’s 
regional offices (R. 112). Ortiz specifically denied that he 
made the statements contained in the affidavit (R. 111), and 
reconstructed the facts and the background against which 
he signed the affidavit without reading it (R. 111). Ortiz 
had informed the Board representative then and prior to 
that time that the nonpayment of required union initiation 
fee and dues was the sole reason for the request that the 
Petitioner discharge the employees in question (R. 110). 
Indeed, the record shows that the Board at its regional 
office was kept informed of the controversy from the begin- 
ning and knew that this was so, knew that the employees’ 
total activities were aimed at getting away with their per- 
sistent refusal to pay their union initiation fee and dues 
(R. 255, 256, 375), and knew that the employees deceitfully 
notified the Petitioner that the Board had indicated that 
they were not obliged to pay their union initiation fee and 
dues while their legally baseless (and later dismissed) 
representation petition was pending (R. 375). The assailed 
November 13 affidavit was prepared by Canella, employed 
by the Board at its regional office (R. 101). Canella was not 
called as a witness to contradict the testimony of Moreno 
and Ortiz as to the circumstances under which the affidavit 
was signed or the whole picture of which the affidavit was a 
part. 

As in connection with the August 3 letter, the November 
13 affidavit was obviously part of, and had to be read in the 
context of, the distinction which the Union drew between its 
right to govern its internal affairs and the right to request 
the discharge of employees for failure to comply with their 
union obligations. The former was governed solely by 
the Union’s constitution and by-laws and was otherwise 
not substantially limited as to subject matter; indeed, as 
stated, under the clear language of the proviso to Sec- 
tion 8(b)(1)(A) of the Taft-Hartley Act (‘‘Provided, 
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That this paragraph shall not impair the right of a labor 
organization to prescribe its own rules with respect to the 
acquisition or retention of membership therein’’), the 
Union has a right to govern its internal affairs. 

The latter, by contrast, is limited by the Taft-Hartley 
Act: The union may not seek the discharge of employees 
for their failure to comply with their union obligations ex- 
cept in one instance, viz., where the failure is to pay union 
initiation fee and dues under a union shop agreement. 

The Trial Examiner, as the hearing officer, had the task 
of probing this distinction and the evidence which sup- 
ported the competing contentions in the case. In con- 
trast to the Board’s action, the Trial Examiner’s con- 
clusion was based on the whole record. The August 3 
letter and the November 13 affidavit were parts of the 
record. They could not be considered in isolation. Yet 
this is exactly what the Board has done. And based on 
this isolated reading, without the slightest regard for all 
the countervailing evidence in the case, the Board has 
reversed the Trial Examiner’s findings. In doing so, the 
Board discredits the testimony of Moreno and Ortiz, 
whereas the Trial Examiner credited their testimony after 
observing their conduct and demeanor at the hearing. 
The Board has also failed to take account of a stark in- 
dustrial reality—the consequences of the no-strike clause 
in the collective bargaining agreement between the Union 
and the Petitioner (R. 101). 

The collective bargaining agreement between the Union 
and the Petitioner dated April 9, 1956 (General Counsel’s 
Exhibit No. 6A; R. 341-356), contained provisions for 
arbitration of all grievances, and guaranteed no strikes 
during its duration (R. 352). More, under Article III of 
the Agreement which contained the no-strike clause, the 
Union undertook to co-operate with the Petitioner ‘‘in 
order to maintain the greatest discipline, order and effi- 
ciency at work” (R. 346). 

In defiance of these provisions, employees Falu Rosario, 
Rivera Amariles and their associates caused a work stop- 
page to take place on July 2, 1956 for the purpose of 


inducing all the employees to refuse to pay the required 
initiation fee and dues, and they provoked a riot and the 
consequential shutdown of the Petitioner’s operation when 
the Union, in furtherance of its contractual obligation, 
sought to provide replacements for the strikers. 

The record of Moreno’s testimony shows him to be an 
angry man given to saying many things, often impetuously 
(R. 103-104). But this does stand out from his testimony 
and his acts in the entire dispute: He is a man who believes 
in living up to his agreement, and he believes in complying 
with the law. What the Union did prior to the discharge of 
the eleven employees was fully in compliance with the law. 

That there was an effort by some of the employees to 
bring in a rival union is conceded. Also conceded is the 
fact that there was a strike, a strike in breach of agreement 
followed by violence, all provoked by Falu Rosario, Rivera 
Amariles and their associates. But it is also abundantly 
clear that all this was done to avoid the payment of proper- 
ly required union initiation fees and dues. It would be 
absurd to contend that Moreno (or any human being in 
his position) could have been indifferent to the rival 
unionism or to the illegal work stoppage which breached 
the no-strike guarantee in the collective bargaining agree- 
ment to which he was a signatory. But the damnable fact 
remains that all this was done by the employees to avoid 
the payment of their union indebtedness, as is further evi- 
denced by their revocation of the checkoff authorization, 
and it was the payment of the union indebtedness which 
Moreno, and the Union in whose behalf he acted, sought to 
enforce. 

The Board inferentially recognized this in its opinion 
when it said, referring to the employees’ participation in 
the illegal work stoppage and violence, that “‘there is no 
evidence in the record that the Unions sought the discharges 
for these reasons’”’ (R. 48). 

A paradox of the Taft-Hartley Act, which numerous 
Bills introduced in Congress since 1947 have sought un- 
successfully to amend, has to do with a union’s rights and 
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obligations under a no-strike clause in a collective bargain- 
ing agreement. The union guarantees surcease of strikes, 
but under the Taft-Hartley Act cannot secure the discharge 
of members for engaging in strikes in breach of the 
guarantee. Discharges of employees at the request of the 
Union can only be sought for non-payment of initiation 
fees and dues. The employer would, of course, presumably 
have a right to discipline or discharge such strikers, par- 
ticularly the strike leaders, but in the case at bar the Peti- 
tioner elected to condone the strikers’ conduct, and a 
written stipulation was entered whereby the employees 
promised to mend their ways and to satisfy their union 
indebtedness. 

They did not do so. Therefore Moreno was angry, as 
indeed he had a right to be. Both the Union and the Peti- 
tioner filed charges with the Board against the rival union 
for its participation in the strike notwithstanding it knew 
there was a certified union in the picture. Upon conclusion 
of the stipulation settling the strike, the Petitioner with- 
drew the charges. The Union refused to do likewise (R. 
237). Referring to the employees’ persistent harassment 
and refusal to pay their dues, he testified that ‘‘they were 
making fun of me’’ (R. 116). He was not a party to the 
stipulation which was made without his consent (and, so 
far as the record shows, even without his knowledge) (R. 
81), but upon the Petitioner’s request he agreed to give 
the employees another chance to pay their required initia- 
tion fees and dues (R. 99, 116). 

The Trial Examiner had all these facts before him for 
evaluation, but the Board lacked the advantage of seeing 
the witnesses, observing their demeanor, and examining the 
sequence of facts which only the atmosphere of a trial or 
hearing can convey, yet the Board seems to have gone 
about the job of isolating the Moreno-Ortiz statements and 
tearing them out of context with great enthusiasm, ignoring 
the mandate that “an unlawful purpose is not lightly to be 
inferred.”? N.L.R.B. v. McGahey, 5th Cir., 233 F.(2d) 406, 
at p. 433. 


Moreno testified repeatedly at the hearing before the 
Trial Examiner that the failure to pay dues, not anything 
else, was the reason for his request that the employees be 
discharged (R. 73, 78, 81, 99, 119), and he further testified 
unequivocally that had the employees tendered the required 
initiation fee and dues he would have accepted them (R. 97). 
His testimony is supported by the numerous instances of 
indulgence which he permitted for the purpose of giving 
the employees an opportunity to satisfy their union in- 
debtedness. He met with them for this purpose about sixty 
times (R. 97), and agreed at the Petitioner’s request to 
give them ‘‘another chance’’ to pay their dues (R. 98, 103, 
116). He offered to accept the union initiation fee and dues 
in instalments. But the employees even rejected this. How 
ean the Moreno-Ortiz challenged after-the-events state- 
ments be given the effect which the Board gives to them in 
all of the circumstances which the whole record discloses? 

The Trial Examiner, we say, had the task of bringing 
together a great number of disparate facts, and in his 
highly detailed report he performed in the main an ad- 
mirable undertaking. Clearly the Board failed to take the 
whole record into account when it magnified and isolated 
the Moreno-Ortiz after-the-event and extra judicial state- 
ments and tore them out of context and failed to indicate 
the slightest regard for the actual evidence in the case 
and the Trial Examiner’s findings on credibility. 

When Moreno was faced with the concerted refusal to 
pay dues, he had to take action to enforce the union shop 
clause in the agreement. The employees in question not 
only refused to pay, but counselled and advised the other 
employees not to pay. He called for the discharge of these 
employees, and the fact that all the other employees satisfied 
their obligations to the Union after these employees 
were discharged shows that his judgment was correct. “The 
natural inference is that the union is empowered to enforce 
its dues requirements with common sense, making allow- 
ances and concessions where need be.’’ Cunningham v. The 
Erie Railroad Company, 2nd Cir. 
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Any other course of action would result in substantial 
unemployment and hardship, and shut-down of the Peti- 
tioner’s operations. Suppose, for example, that four em- 
ployees of the United States Steel Corporation were to do 
what the employees in the case at bar had done—would the 
Union be obliged to request the discharge of all of the 
possibly 50,000 or 100,000 employees in the bargaining 
unit? It is unthinkable that this type of massive plant shut- 
down is required by the Taft-Hartley Act. The Board, in 
the case of an illegal strike or other type of strike not 
protected by the Act, such as a strike in breach of a no-strike 
agreement, has held that it is lawful to discharge the strike 
leaders without discharging the participants in the strike. 
Matter of Kraft Foods Co., 108 N.L.R.B. 1164; Matter of 
Stewart-Warner Corp., 94 N.L.R.B. 607. When the fact of 
default in the payment of dues is established, the Union’s 
calling for the discharge of some but not all of the default- 
ing employees is desirable particularly where, as in the 
case at bar, its success in inducing the other employees to 
pay is a mark of good judgment. 


We venture to advance the above policy and argument 
because it seems to us to be sound, but we do not take refuge 
in it under the facts in the instant proceeding. What Moreno 
or the Union did, what policies it pursued, is not binding on 
or attributable to the Petitioner. The offer of compromise 
which Moreno made to the eleven employees to accept pay- 
ment of their union indebtedness he made to all the others. 


The Testimony of Falu Rosario and Rivera Amariles 


Finally, the Board bases its reversal of the Trial Ex- 
aminer’s findings on the testimony of employees Falu 
Rosario and Rivera Amariles, that after the Union re- 
quested the Petitioner to discharge them but before their 
discharge, several of the employees were called into the 
Petitioner’s office and were told by Moreno in the presence 
and with the approval of officers of the Petitioner that if 
the employees would terminate their activities on behalf 
of the rival union, the payment of the initiation fee would 
be foregone. 
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The Board referred to this testimony by Falu Rosario as 
““ancontradicted’’ and stated that the testimony by his 
confederate Rivera Amariles “corroborated”’ the testimony 
given by Falu Rosario (R. 48). One would think at the 
outset, from reading the Board’s reference to the alleged 
“ancontradicted” character of Falu Rosario’s testimony, 
that the law requires the Trial Examiner, or the Board, or 
the courts, to accept uncontradicted testimony at its face 
value. The rule of law, as we know, is just the opposite, 
as the Board knows and has urged in other cases, for ex- 
ample J. C. Hutton Handle Factory, 8th Cir., 255 F.(2d) 
697, where the Court said: ‘“The Board as the trier of the 
facts, was not compelled to accept at its face value the 
testimony of the petitioner, a highly interested witness, 
even though it was uncontradicted.”? Falun Rosario and 
Amariles, as we shall see, were highly interested witnesses, 
they were the charging parties in the Board proceeding 
and were the leaders of the discredited confederation to 
welch on their obligation to pay union initiation fee and 
dues. 

Again at the outset, the Board is inaccurate in stating 
in its opinion that Falu Rosario’s testimony was ‘“‘uncontra- 
dicted.”’ It was contradicted, as we shall show, by the whole 
record. It was also specifically contradicted (1) in Moreno’s 
testimony that in all of his conferences with the Petitioner 
and the employees he limited his request for their discharge 
to the ground of their nonpayment of their union dues 
under the union security clause, “nothing but that,’’ and 
“nothing else” (R. 119); (2) in Pena’s testimony that in 
all conversations with employees the sole matter under 
discussion was the payment and satisfaction of their union 
indebtedness (R. 261). As Pena pointed ont, any discussion 
of the rival union, even if such discussion were thought of, 
would have been fatile in view of the fact that rival union’s 
baseless representation petition had already been submitted 
to the Board and was then pending in Washington. (R. 261). 

The Trial Examiner made no specific express reference 
in his Intermediate Report to the testimony of either Falun 
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Rosario or Rivera Amariles. The Trial Examiner’s specific 
findings, however, directly contradict their testimony. It 
would be absurd, in light of the highly detailed and pain- 
staking opinion by the Trial Examiner, to assume that he 
overlooked their testimony, and it may be pointed out that 
Counsel for the General Counsel, in his brief submitted to 
the Trial Examiner after the close of the hearing, specifi- 
cally adverted to the testimony in question. 

The Trial Examiner obviously disbelieved this testimony 
given by the discredited ringleaders (not corroborated by 
the other employees allegedly at the meeting), and he did 
so on the whole record. 

The Board, however, without examining the glaring de- 
tractions from the credibility of Falu Rosario and Amariles 
to which we will advert and which we will detail below, 
felt free to refer to their testimony as ‘‘undisputed” and to 
the testimony of Falu Rosario as “corroborated” by the 
testimony of Amariles. 

Falun Rosario and Amariles were the two top leaders of 
the confederation to refuse paying initiation fees and dues 
to the Union. 

They were two of the three employees who objected to the 
signing of the April 9, 1956, contract (R. 132, 174), although 
as participants in the negotiations (R. 309) they knew it 
had already been agreed upon pursuant to the employees’ 
authorization. Amariles was a signatory of the April 11, 
1956 telegram in which that contract was ‘‘rejected” and 
the rival union purportedly designated (R. 184). They 
nevertheless thereafter received, and accepted without ob- 
jection, the wage increase and other employee benefits 
provided for in that contract, yet they refused to pay 
the union indebtedness required by one of its clauses, i.e., 
the union shop clause. 

They were also leaders in the delegation which met with 
Union leader Moreno in response to his letter of June 11, 
1956 (in which payment of union dues and initiation fees 
were requested) for the purpose of advising him that they 
would pay dues but not initiation fees (R. 142, 143). 
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They were the leading signers of the Union’s deceitful 
letter of July 2, 1956 (General Counsel’s Exhibit No. 13A; 
R. 364), in which they stated that they would refuse to pay 
their required initiation fee and dues until the Board 
directed them to do so, although they knew (R. 375) that 
this was a false position to take because they had been 
warned by an employee the Board at its regional office 
that they were obliged to pay their indebtedness until 
another union was certified. 

They were leaders of the illegal work stoppage called to 
protest the payment of the required dues (R. 147). The 
evasiveness of Falu Rosario’s testimony may be seen from 
his answer to the question whether he called the workers 
out on strike. ‘‘No,’’ he replied, ‘‘I did not call them out, 
they went out behind us.’’ (R. 147). They were two of the 
six employees who signed the stipulation of July 6, 1956, by 
which they agreed to mend their ways and pay up their 
union debts (R. 155). 

Finally, they and they alone were the two persons who 
filed the charges with the Board which eventuated in this 
proceeding. 

They can hardly be regarded, in all of these circum- 
stances, as disinterested witnesses. Surely the Trial Ex- 
aminer had the right, if indeed he was not obliged, to 
scrutinize their testimony in light of all of these facts in 
the case. 

Now we turn to the statements which they gave at the 
inquiry held by the Petitioner on July 31, 1956 in response 
to the Union’s request of July 23, 1956, that the employees 
in question be discharged. The transcript of this inquiry 
is concededly accurate; indeed, the transcript was received 
in evidence at the request of counsel for the General 
Counsel (R. 83). The employees sought to be discharged 
by the Union were present and were given an opportunity 
to be heard (R. 369-380). 

Both Falu Rosario and Rivera Amariles stated repeatedly 
at this inquiry that their sole difference with Moreno was 
over the payment of their union dues and initiation fee 
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(R. 370-380). Amariles admitted that Moreno had made a 
compromise offer (R. 371-372). Falu Rosario admitted that 
the same amount was being requested of all employees. 
Falu Rosario stated at one point that he knew exactly what 
the situation was (R. 375), and at another that he was 
confused (R. 372). We note, parenthetically, that the em- 
ployees were told (‘‘warned”) by the Petitioner that a 
transcript would be taken of the inquiry (R. 370). 

Pena, an officer of the Petitioner, reminded the employees 
that at a conference at the regional office of the National 
Labor Relations Board, the employees were ‘‘warned very 
clearly” by a representative of the Board “that you had 
to comply with the agreement signed by the certified union 
until the National Labor Relations Board decides that 
another union is the certified one” (R. 375). 

What did Falun Rosario state when this was pointed out to 
him? He said: ‘We were not warned about that”? (R. 375). 
Apparently this was too much even for Amariles at the 
moment, who flatly contradicted Falu Rosario by stating: 
“‘Yes, he said it’? (R. 375). 

Falun Rosario and Amariles were the leaders of a move- 
ment which had led the employees in the bargaining unit 
down a long path of default, an illegal strike, violence, 
breach of contractual undertaking to pay dues, and at the 
time of the hearing before the Trial Examiner they were 
in the role of discharged employees, discredited in the eyes 
of their fellow employees. The Trial Examiner observed 
their demeanor, examined their testimony in light of the 
whole record, and predicated his findings on the record. 

The Board, interestingly enough, does not in its opinion 
state when the alleged conversation in question testified 
to by Falu Rosario and ‘‘corroborated”’ by his confederate 
Amariles was held. Falu Rosario testified at the hearing 
before the Trial Examiner that the alleged conversation 
was held prior to the July 31, 1956, inquiry which the Peti- 
tioner, as stated, held in response to the Union’s request of 
July 23, 1956, that the employees in question be discharged. 
Yet, at the July 31, 1956 inquiry all of the employees, in- 
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eluding Falu Rosario and Amariles, with knowledge that a 
transcript was made of their statement, stated that the 
question between them and the Union had to do solely with 
dues and initiation fees. 

Any possible doubt that Falu Rosario was an outright 
liar and was regarded by the Trial Examiner as such may 
be seen from the evidence in the record having to do with 
the dissolution of Local 1674 and its merger into Local 
1575. This, Moreno testified, took place in 1954, at a special 
meeting of Local 1575 held for the purpose of approving 
the consolidation (R. 64-69). The written minutes of the 
meeting are in evidence (Union’s Exhibit No. 1A; R. 416). 
Falu Rosario, on the other hand, testified that he never knew 
of such a meeting, and never received any notice of it (R. 
127). He even went so far as to state, in response to ques- 
tion addressed to him by the Trial Examiner whether he 
ever attended a meeting of Local 1575 ‘‘at any time’’— 
‘‘Never.’”? This was his testimony: He ‘‘never” attended a 
meeting of Local 1575. 

The fact is that he attended a meeting of Local 1575 on 
November 13, 1954, at which he was elected a delegate. The 
minutes of the meeting are in evidence (Union’s Exhibit 
No. 24; R. 418). They show that ‘‘Fellow Member Fala 
spoke giving thanks for his appointment and among other 
things said he would give full support to Local 1575” (R. 
419). Falu Rosario shortly thereafter visited Pena, auditor 
of the Petitioner who participated in the Petitioner’s labor 
relations, and informed Pena that Local 1575 had taken 
over Local 1674 and that he (Falu Rosario) had been elected 
a delegate of Local 1575 (R. 230, 271). In fact, Falu Rosario 
dealt with the Petitioner as delegate of Local 1575 (R. 272). 

The Trial Examiner accepted the Moreno and Pena 
testimony and the minutes of the meetings, and thereby 
rejected Falu Rosario’s testimony as untruthful (R. 13-14). 
Also rejected is Amariles’ testimony that the first time he 
heard he was being ‘‘transferred”’ to Local 1575 was in 1956 
(R. 171). And to cap the matter, (1) the 1954 collective 
bargaining agreement between the Petitioner and the 
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Union, under which Falu Rosario and Amariles and the 
other employees worked and which gave them benefits and 
protection, was signed by Ortiz as President of Local 1575 
(R. 341), and (2) the union meeting for consolidating locals 
1674 and 1575 was held pursuant to a merger resolution 
adopted by the I.L.A. District Counsel in March, 1954, and 
reference was made to this merger resolution by the Board 
in its decision in Volume 111 of its reports, beginning at p. 
599, one of the cases out of which the election resulted 
which caused the Union to be certified as the bargaining 
representative of the employees in the case at bar (R. 
11,322). 

This is the witness (Falu Rosario), whom the Trial 
Examiner wholly disbelieved and for good reasons, but 
whom the Board blandly accepts and credits. Falu Rosario 
and his confederate Amariles had an obvious plan, which 
the record exposes, to prove that the Petitioner was willing 
to go to any lengths to protect the Union and to keep the 
rival union out of the drydock at all costs. Their conspiracy 
broke down because the record as a whole did not support 
it, in fact wholly contradicted. 

We add one fact. The dispute between the Union and the 
rival union was of years’ long standing, and an election was 
held by the Board to resolve it (R. 10-12). During these 
years and prior to the 1954 agreement between Petitioner 
and the Union, not a single charge of unfair labor practice 
against the Petitioner was made or even hinted. Petitioner 
showed no preference, abided by the outcome of the election, 
and bargained and made contracts with the Union (R. 273). 

It might perhaps have been desirable for the Trial 
Examiner to make a specific express finding regarding the 
credibility of Falu Rosario and Amariles. That he made a 
negative finding as to their credibility is evidenced by his 
specific findings on the whole record. The Board wholly 
disregards the record. Instead the Board rips the testimony 
of Falu Rosario and Amariles out of context, isolates it, 
and gives unblemished credibility and significance to it 
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which the whole record and the Trial Examiner’s findings 
plainly contradict. 


SUMMARY OF ARGUMENT 


The main burden of our argument in this proceeding, in 
which the Board reversed the Trial Examiner, is that this 
reversal by the Board was based on a reading of isolated 
portions of the record torn out of context, and that the 
Board failed to consider countervailing evidence in the 
record, ignored the record as a whole, and failed also to 
give sufficient weight, if any weight at all, to the Trial 
Examiner’s findings. The Board improperly credited the 
testimony of witnesses (e.g., Falu Rosario and Rivera 
Amariles) wholly discredited by the Trial Examiner, and 
just as improperly discredited the testimony of witnesses 
(e.g., Moreno, Pena and Ortiz) credited by the Trial Ex- 
aminer. 

We contend that the Board in so reversing the Trial 
Examiner’s findings, denied to the Petitioner its right to a 
full and fair hearing guaranteed to it under the Taft- 
Hartley Act’s provisions requiring that a finding there- 
under must be supported by the preponderance of the 
evidence, and upon substantial evidence on the record 
considered as a whole.* 

The amending language of the Taft-Hartley Act was 
given specific meaning and context by the Supreme Court 
of the United States in Universal Camera Corporation v. 
National Labor Relations Board, 340 U.S. 474, which estab- 
lished the following three new rules of law which govern 
the facts in the instant proceeding and which, we believe, 
should lead to a reversal by this court of the Board’s 
decision: 


4 The Taft-Hartley guarantee, which amended the provisions of the original 
Wagner Act on the subject, is contained in Section 10(¢) thereof, which 
requires a Board findings to be based ‘‘upon the preponderance of the testi- 
mony taken .. .”’; in Section 10(e) dealing with judicial enforcement of Board 
orders and Section 10(f) dealing with judicial review of Board orders, both 
of which sections state that ‘‘the findings of the Board with respect to ques- 
tions of fact if supported by substantial evidence on the record considered as 
a whole shall be conclusive.’’ 
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1. “. .. courts must now assume more responsibility for 
the reasonableness and fairness of Labor Board decisions 
than some courts have shown in the past.’’ 340 U:S., at p. 
490. 


2. In exercising its new responsibilities, the court should 
see to it that the Board gave consideration to the whole 
record in reaching its conclusions, ‘‘including the body of 
evidence oposed to the Board’s view.”’ 340 U.S., at p. 488. 
The legislative history of the Administrative Procedure 
Act, which contains language on the subject of administra- 
tive finality identical with that contained in the Taft- 
Hartley Act (and both of which statutes must now be read 
as though they were one on the subject) shows that no 
longer should the Board or the courts base findings on one 
side of the case, ignoring everything in the record to the 
contrary. 340 US., at p. 481. 


3. The Trial Examiner’s report cannot be disregarded, 
but must be given the weight which it deserves, particularly 
because both the Administrative Procedure Act and the 
Taft-Hartley Act ‘‘evince a purpose to increase the import- 
ance of the role of examiners in the administrative process.”’ 
340 U.S., at p. 495. This has importance at two levels: 
First, the Board must give requisite weight to the Trial 
Examiner’s findings, and should not reverse them unless 
a contrary finding is dictated by the record considered as a 
whole; second, courts which are petitioned for the enforce- 
ment or review of Board orders should take into account 
the Trial Examiner’s findings where they are reversed by 
the Board. The Supreme Court, adverting to the report 
of the Senate Committee accompanying what later became 
the Administrative Procedure Act, noted that this Com- 
mittee stated that decisions of Trial Examiners “would be 
of consequence, for example, to the extent that material 
facts in any case depend on the determination of credibility 
of witnesses as shown by their demeanor or conduct at the 
hearing.” 340 U.S., at p. 496. 
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The Board did not believe that the Taft-Hartley Act’s 
amending language on administrative finality effected any 
change. Indeed, an examination of the Board’s brief before 
the Supreme Court in the Universal Camera case shows that 
the Board contended (1) that the Taft-Hartley amend- 
ments do not broaden the scope of court review of Board 
findings of fact; (2) that the requirement that substan- 
tiality be determined upon consideration of the record as a 
whole does not change the scope of review. (Digest of the 
Board’s points on appeal, in 95 L. ed., at p. 459). 

The Supreme Court has instructed the Board to the 
contrary, but the Board in the instant proceeding has done 
everything the Supreme Court has told it not to do. The 
Board has accepted facts in isolation, torn them out of 
context, has given credence to alleged facts which stand 
alone and ignored everything in the whole record to the 
contrary, has credited witnesses and testimony discredited 
by the Trial Examiner, has discredited witnesses credited 
by the Trial Examiner, and has reversed the Trial Exam- 
iner’s findings without giving to these findings, and the 
whole record on which they were based, the slightest con- 
sideration. 

These actions by the Board constitute as above stated, 
the main burden of our argument. We intend also to show 
that the Board, insofar as it relied for its conclusions upon 
the Trial Examiner’s findings as to employees Reyes and 
Arroyo misread these findings and gave unwarranted effect 
to Petitioner’s failure by appropriate exceptions to appeal 
to the Board from these findings. We take this second point 
up first, because the Board allowed the misinterpreted find- 
ings as to Reyes and Arroyo to infect its findings as to the 
other nine employees. 
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whole record on which they were based, the slightest con- 
sideration. 

These actions by the Board constitute as above stated, 
the main burden of our argument. We intend also to show 
that the Board, insofar as it relied for its conclusions upon 
the Trial Examiner’s findings as to employees Reyes and 
Arroyo misread these findings and gave unwarranted effect 
to Petitioner’s failure by appropriate exceptions to appeal 
to the Board from these findings. We take this second point 
up first, because the Board allowed the misinterpreted find- 
ings as to Reyes and Arroyo to infect its findings as to the 
other nine employees. 
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ARGUMENT 
POINT ONE 


THE BOARD ERRED WHEN, IN REVERSING THE TRIAL EXAMINER'S FINDINGS AS 
TO THE NINE EMPLOYEES IN QUESTION, THE BOARD RELIED PARTLY ON 
THE TRIAL EXAMINER'S ALLEGED FINDINGS AS TO REYES AND ARROYO. THE 
BOARD'S ERROR WAS A COMPOUND OF THREE MISTAKES. THE FIRST WAS 
A MISREADING OF THE TRIAL EXAMINER'S FINDINGS AS TO ARROYO AND 
REYES. THE SECOND WAS ITS FAILURE TO MAKE EVEN A CURSORY EXAM- 
INATION OF THE VALIDITY OF THE TRIAL EXAMINER'S FINDINGS AS TO 
REYES AND ARROYO, INSOFAR AS THE BOARD INTENDED TO EXTEND THESE 
FINDINGS AS A BASIS FOR FINDINGS THAT THE OTHER NINE EMPLOYEES WERE 
DISCHARGED IN VIOLATION OF THE ACT. THE THIRD WAS THE BOARD'S 
IMPLIED INTERPRETATION OF THE PETITIONER'S FAILURE TO APPEAL TO IT FROM 
THE TRIAL EXAMINER'S RULING AS TO REYES AND ARROYO AS IN LEGAL 
EFFECT AN ADMISSION OR CONFESSION, WHEN IN LEGAL EFFECT Tw WAS 
NO MORE THAN A LIMITED WAIVER WHICH THE BOARD HAD NO RIGHT TO 
EXTEND. 


Misreading of the Trial Examiner's Findings 


At several points in its opinion, as we stated earlier, the 
Board made reference to the Trial Examiner’s findings as 
to Reyes and Arroyo. The Trial Examiner found, accord- 
ing to the Board, that Petitioner had “‘violated the Act’? in 
discharging Reyes and Arroyo, that Arroyo ‘twas dis- 
criminatorily discharged in violation of the Act.” The 


Board also referred to Reyes’ discharge, ‘‘which the Trial 
Examiner found violated the Act.” 

From these expressions one would naturally think that 
the Trial Examiner had found that Reyes and Arroyo were 
discharged for reasons unrelated to nonpayment of union 
initiation fee and dues, for this is the gravamen of the 
Board’s complaint in the case. Certainly the Board so con- 
cluded, since the rationale of its opinion is that is was doing 
nothing more than to extend to the other nine employees the 
Trial Examiner’s findings as to employees Reyes and 
Arroyo. 

The conclusion is contrary to the plain fact expressly 
found by the Trial Examiner. As stated earlier, the Trial 
Examiner specifically found that nonpayment of properly 
required union initiation fee and dues, not any other reason, 
prompted the discharge of Reyes and Arroyo as well as the 
other employees. The Trial Examiner’s finding against the 
Petitioner as to Reyes and Arroyo was based on facts 
peculiar to them, facts which as we have already said (and 
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which we will summarize below) are legally insufficient to 
support the Trial Examiner’s conclusions but are neverthe- 
less peculiar to them. 


The Insufficiency of the Trial Examiner's Findings as to Reyes and 
Arroyo 


Reyes tendered his required initiation fee and dues to 
the Union after the Union had written to the Petitioner on 
July 23, 1956 requesting his discharge but before his subse- 
quent discharge by the Petitioner. The Trial Examiner 
without discussing the question at length based his finding 
against the Petitioner on the view that this tender was valid 
and should have been accepted by the Union. The contrary 
is, and in principle should be, the law.® 

Arroyo allegedly was a member of another local (1839) 
of the same union, but he had never been a member of 
Local 1674, which merged into Local 1575, or of Local 
1575 which administered the collective bargaining agree- 
ment between the Union and the Petitioner. The effect 
of Arroyo’s membership in Local 1839 under the Union’s 
constitution and by-laws was not probed at the hearing 
before the Trial Examiner, where Moreno testified with- 
out contradiction that Arroyo was in arreas like the others. 
This is the state of the record as to Reyes, hardly a basis 
for finding that the Board had sustained its burden of 
proving that Petitioner discharged Reyes in violation of 
the Act on any theory whatever. 


The Effect of Petitioner's Failure to Appeal to the Board from 
Trial Examiner’s Findings as to Reyes and Arroyo. 


Petitioner was obviously motivated by a desire to assist 
in the terminating of the litigation when it elected to 
refrain from excepting to the Trial Examiner’s findings 


5 International Association of Machinists v. N.L.R.B., 2nd Cir., 247 F.(2d) 
414; Cunningham v. Erie Railroad Company, 2nd Cir., 266 F.(2d) 411 (under 
identical provision of the Railway Labor Act); N.L.B.B. v. Technicolor Motion 
Pictures Corp., 9th Cir., 248 F.(2d) 348. ‘‘The necessity for an effective 
union sanction to discourage ‘free riders’ and the prejudice to the orderly 
administration of internal union affairs underlay these decisions.’’ Cunningham 
v. Erie Railroad Company, supra. 
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as to Reyes and Arroyo. Having elected not to appeal, 
the Trial Examiner’s findings possibly became pro tanto 
the findings of the Board under Section 10(c) of the 
Taft-Hartley Act, and by Section 10(e) of that Act the 
Petitioner is arguably barred from raising directly be- 
fore this Court the incorrectness of the Trial Examiner’s 
findings. These, but no more, are the effects of the Pe- 
titioner’s failure to except, and even if we were to con- 
elude that the matter became an adjudication (which, as 
we will show, is not true in the instant proceeding) it ought 
not be stretched into an admission or confession. The 
Trial Examiner’s findings both as to Reyes and Arroyo 
were on questions of law, and as to this no exceptions need 
be filed to raise the question either before the Board or 
the Court.® 

The Petitioner’s failure to except to the Trial Exam- 
iner’s findings as to Reyes and Arroyo was at most a 
waiver. It was not an estoppel, since nobody including 
the Board acted detrimentally in reliance on it. See 
Corbin on Contracts, Sec. 752. Being no more than a 
waiver, it was limited in scope to the subject matter 
waived and could not be extended. See Corbin on Con- 
tracts, Sec. 752. 

When the Board, referring to the Trial Examiner’s 
findings as to Reyes and Arroyo, repeatedly called at- 
tention to the fact that no exceptions were filed by 
the Petitioner to these findings, it apparently construed 
the Petitioner’s failure to except as in the nature of an 
admission or confession. Even leaving aside for the mo- 

6The Board at one time took the view under the original Wagner Act that 
after it had adjudicated an unfair labor practice complaint against an em- 
ployer, he could be compelled to post a notice at his plant premises in which 
he agreed to cease and desist from committing the practices in question. 
The employer refused to do so, contending that this amounted to a confession 
that he had committed the practices which he denied notwithstanding the 
adjudication against him. The United States Court of Appeals in most cir- 
cuits upheld the employer. See Teller, The Law Governing Labor Disputes and 
Collective Bargaining, Vol. 2, Section 361. The Board later abandoned its 


contention, and revised ite practice. See N.L.2.B. v. Express Publishing Co., 
312 U.S, 426. 
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ment the Board’s obvious broad misinterpretation of these 
findings of the Trial Examiner, as shown earlier, the 
Board’s unwarranted extension of the Petitioner’s failure 
to except cannot otherwise be explained. The Board had 
the responsibility, particularly insofar as it assumed the 
right to extend the Reyes-Arroyo findings to the other 
nine employees, to search the record as a whole. This 
the Board failed to do. The Board made not the slightest 
effort to do so, and the substantial error into which the 
Board fell is attributable partly to this failure, which 
runs counter to the plain requirements as to admini- 
strative finality which the Taft-Hartley Act in Sections 
10(¢c), 10(e) and 10(f) requires. 

The Board’s normal practice where no exceptions are 
filed to the Trial Examiner’s report is to adopt the find- 
ings as a matter of course, but the Board is careful to 
state that it does not pass on the merits of the unexcepted- 
to findings, and will not allow these findings to have any 
value for precedent purposes. Matter of Anniston Yarn 
Mills, 103 N.L.R.B. 1495. At times, the Board has gone 
so far as to modify Trial Examiner’s findings even 
though no exception were filed to them. See, for ex- 
ample, Matter of Item Co., 108 N.L.R.B. 1634. In the 
case at bar, by contrast, the Board without any investi- 
gation of its own has adopted the unexcepted-to findings 
of the Trial Examiner on the merits, and has extended 
them in defiance of the whole record. This, of course, is 
apart from the Board’s plain misinterpretation of the 
Trial Examiner’s findings. 

The Trial Examiners findings both as to Reyes and 
Arroyo were based on conclusions of law, not fact. Reyes’ 
tender, the Trial Examiner found, was valid though made 
after the Union had requested the Petitioner to discharge 
him. This was an erroneous conclusion of law. Arroyo 
was absolved from paying dues to Local 1575 because he 
was current in paying dues to Local 1839 while working 
for another employer. This was an erroneous conclu- 
sion of law, and there is nothing in the record to sup- 
port it. In view of the foregoing, the failure to take 
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exceptions as to the Reyes-Arroyo findings by the Trial 
Examiner should not preclude the Petitioner from seek- 
ing review either by the Board or by the Court. ‘‘Neither 
the National Labor Relations Act nor the Board’s rules 
require that a question of law created by the Board’s order 
be raised initially before the Board... .’’? N.L.R.B. v. 
Richards, 3rd Cir., 265 F.(2d) 855, at p. 862. 


POINT TWO 


THE BOARD’S REVERSAL OF THE TRIAL EXAMINER'S FINDINGS AS TO THE NINE 
EMPLOYEES IN QUESTION IS BASED ON A FAILURE TO COMPLY WITH THE 
MANDATE OF THE TAFT-HARTLEY ACT THAT FINDINGS OF THE BOARD MUST 
BASED ON A PREPONDERANCE OF THE EVIDENCE (SEC. 10(C)) AND MUST 
BE PREDICATED UPON SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
(SECS. 10(e), 10(f)). THE BOARD COMPLETELY DISREGARDED THE COMMAND 
OP THE SUPREME COURT IN UNIVERSAL CAMERA CORPORATION v. N.LR.B., 
340 U.S. 474. THUS, THE BOARD BASED ITS REVERSAL ON ISOLATED PORTIONS 
OF THE RECORD, GAVE THESE ISOLATED PORTIONS AN AMPLIFIED SIGNIFI- 
CANCE WITHOUT MENTIONING THE EVIDENCE IN THE RECORD WHICH DE- 
TRACTED FROM IT, CREDITED WITNESSES (E.G. FALU ROSARIO AND AMARILES) 
DISCREDITED BY THE TRIAL EXAMINER, DISCREDITED WITNESSES (E.G., MO- 
RENO, PENA, AND ORTIZ) CREDITED BY THE TRIAL EXAMINER, AND GAVE NO 
CONSIDERATION WHATEVER TO THE TRIAL EXAMINER'S CONTRARY FINDINGS 
WHICH WERE MADE ON THE RECORD AS A WHOLE, AFTER A HEARING AT 
WHICH THE TRIAL EXAMINER SAW THE WITNESSES AND EXAMINED THEIR 
DEMEANOR AND EVALUATED THEIR TESTIMONY AND CONDUCT IN LIGHT OF 
ALL THE TESTIMONY AND EVIDENCE IN THE CASE. 


Isolation of Alleged Facts Without Regard for Contrary Evidence 
in the Record as a Whole. 


The Supreme Court in the Universal Camera case, supra, 
held that there must be an end to the practice of the Board 
and of some courts by which evidence on one side of the 
case was made the basis of a decision which fails to take 
into account the evidence in the whole record which de- 
tracts from it. 340 U.S., at p. 481. 

The Board in the case at bar acted as though the 
Universal Camera case was never decided. This is true 
both in the evaluation of Falu Rosario’s testimony and in 
the weighing of Moreno’s and Ortiz’s alleged written state- 
ments in light of their testimony. 

Falu Rosario’s testimony is characterized as ‘‘uncon- 
tradicted,’? and the Board chose to believe it because 
it was ‘‘corroborated’’ by his confererate Rivera Ama- 
riles. In making this finding the Board failed to take 
any note whatever of the glaring facts in the whole record 


45 


which detract from the credibility both of Falu Rosario 
and Rivera Amariles, whose evasive conduct and de- 
meanor on the witness stand the Trial Examiner had the 
opportunity (but the Board did not) to observe. Both of 
these employees had the onus of trying to justify their 
discredited activities to about 400 employees whom they 
had misled into believing they could get away with failure 
to pay their required union initiation dues. They coun- 
selled the employees to revoke their check-off of I.L.A. 
District Council dues, they advised the employees they 
could safely ignore the Union’s letter of June 11 in which 
the employees were asked to pay their dues, they deceit- 
fully wrote to the Petitioner (in disregard of a contrary 
warning by an employee of the Board) that the employees 
were not obliged to pay their dues to the Union until told 
to so by the Board, they provoked an illegal strike to 
enforce their welching on their union indebtedness, and 
thereafter refused to pay this indebtedness though they 
promised to do so in writing. Falu Rosario lied unabash- 
edly when he stated at the Petitioner-conducted inquiry 
of July 31, 1956 that he had never been warned by a 
Board employee to pay his dues until another union was 
certified. He lied again when he testified he did not know 
about the existence of Local 1575 until 1956, when in fact 
he was elected a delegate of Local 1575 in 1954, pledged 
his loyalty to it, and represented it in dealing with the 
Petitioner in 1955. And both Falu Rosario and Amariles, 
who had promised in writing on July 6, 1956, to pay their 
union dues, bedeviled Moreno with about 60 meetings which 
they attended presumably to pay their dues but actually to 
argue, even to the point of rejecting Moreno’s compromise 
offer to accept their initiation fee and dues in instalments. 

All of this appears in the record. Not a single word 
about it appears in the Board’s opinion. Don’t pick and 
choose, said the Supreme Court to the Board and to the 
court in the Universal Camera case, supra. If you be- 
lieve a fact has weight, examine it in light of the whole 
record before you reach a decision, weighing the fact 
selected against all the evidence in the whole record which 
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detracts from it. The Board in the case at bar has ig- 
nored both the record and the command of the Supreme 
Court in the Universal Camera case. 

The same can be said regarding the Board’s cavalier 
treatment of the Moreno-Ortiz written statements. They 
are ambiguous and puzzling, made after the event, cer- 
tainly not binding on the Petitioner. The whole record 
clarifies them, places them in proper perspective. The 
Board, by contrast, reads them in isolation, finds them 
clear and unambiguous and ignores the whole record to 
the contrary, including the testimony of Moreno and 
Ortiz. Their testimony, although not impeached, is not 
to be believed, but Falu Rosario and Rivera Amariles 
must be believed despite the awful detractions in the 
record which rip their credibility to pieces! 

No wonder that from these isolated and distorted find- 
ings the Board reaches the conclusion that it would have 
been ‘‘futile’’ for the employees to tender their required 
union initiation fee and dues—a conclusion which is be- 
lied by the specific testimony of Moreno which this Trial 
Examiner believed, and the plain and uncontradicted coun- 
tervailing evidence in the whole record.” 

Does this conduct by the Union evidence a determina- 
tion by the Union to pounce on the employees, does it 
demonstrate any manifestation by the Union to the em- 
ployees that their tender would be rejected? And to cap 
the matter, the fact is that Moreno offered to accept pay- 
ment of the required initiation fee and dues in install- 
ments, an offer which the employees rejected. 

All this is in the record. All this is wholly disregarded 
by the Board, which simply takes no account of it. Fu- 
tility is found as to all eleven employees because of Reyes’ 
offer to pay, after his discharge had been requested for 
nonpayment. The rejection of this offer was, as we 


7‘*Fragmentary and unrelated suspicions are not sufficient in substance to 
transform a proper exercise of discharge into an improper one.’’ N.L.B.B. 
v. Montgomery Ward ¢ Co., 8th Cir., 157 F. (2d) 486, quoted in Osceola 
County Co-operative Creamery Association v. N.L.B.B., 8th Cir., 251 FP. (2d) 
62, which denied enforcement to 117 N.L.R.B. 755 (1957). 
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have shown, in good faith and justified. No other em- 
ployee made a similar tender. 

The Moreno-Ortiz written statements were offered in 
evidence by counsel for the General Counsel in the course 
of examining Moreno and Ortiz as adverse parties under 
Rule 43-B of the Federal Rules of Civil Procedure (R. 
104105; p. 19 of the official typewritten transcript). 
At most, therefore, these statements can be regarded as 
admissions against interest for the purpose of impeach- 
ing the credibility of Moreno and Ortiz. N.L.R.B. v. 
Quest-Shon Mark Brassiere Co., Inc., 2nd Cir., 185 F. (2d) 
285. The written statements cannot be treated per se 
as an affirmative fact. In the course of examining Ortiz, 
counsel for the General Counsel conceded that the Novem- 
ber 13 affidavit was offered as an admission against in- 
terest and for the purpose of seeking to impeach the 
credibility of Ortiz as a witness (R. 108). There was no 
effort made to establish the fact by the affidavit. Yet 
this is exactly what the Board has done in this case, not- 
withstanding that the Trial Examiner found for Moreno 
and Ortiz on the issue of credibility. This, we submit, 
was error. The Board committed identical error in N.L. 
R.B. v. Local 160, International Hod Carriers, Etc. Union, 
7th Cir., 268 F. (2d) 185, which reversed the Board’s 
decision largely because of this error. 

We respectfully submit that the substantial evidence 
on the record considered as a whole would have required 
reversal of the Board’s decision even without the addi- 
tional factor that the Board, in reaching its decision, re- 
versed the findings of the Trial Examiner. 


Reversal of the Trial Examiner's Findings 


The strongest statements made in the Universal Camera 
decision, supra, on the subject of administrative finality 
have to do with situations in which the Board reverses 
a finding made by a Trial Examiner. The Board’s right 
to reverse exists, but its exercise would have to take 
three things into account: (1) The greater status con- 
templated for Trial Examiners both by the Administra- 
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tive Procedure Act and by the Taft-Hartley Act, which 
have identical purposes; (2) the advantage which the Trial 
Examiner has in the evaluation of conflicting testimony 
because he sees the witnesses and has an opportunity to 
observe their conduct and demeanor; (3) the whole record. 

Can it be said, can it be said even remotely, that the 
Board’s decision in the case at bar took any of these 
three required things into account in reversing the Trial 
Examiner? 

In giving credence to the testimony of Falu Rosario 
and Rivera Amariles, the Board which had no oppor- 
tunity to see these witnesses and study their demeanor 
chose to repudiate the Trial Examiner who had these 
opportunities and wholly discredited their testimony, and 
the Board did so on their isolated testimony without re- 
gard to the whole record. 

Comparably, in giving isolated credence to the Moreno- 
Ortiz written statements of August 3 and November 13, 
the Board wholly ignored the clarifying testimony of 
Moreno and Ortiz which the Trial Examiner believed, as 
well as the whole record which the Trial Examiner weighed 
and evaluated in reaching his conclusion. 

One reads the Board’s opinion in the case at bar, with 
its reversal of the Trial Examiner, as a belittling and 
disparagement of the Trial Examiner and the hearing 
process in which, under the Taft-Hartley Act and the 
Administrative Procedure Act, the Trial Examiner plays 
an increasingly important role. 

The courts have uniformly held that determination of 
credibility of witnesses is a function of the Trial Exam- 
iner, since he had an opportunity, which the Board does 
not have, of observing the demeanor of the witnesses.® 

The Board in the case at bar, setting aside the Trial 
Examiner’s findings, discredited witnesses who were cred- 

8 N.L.R.B. v. Dinion Coal Co., 2nd Cir., 201 FP. (24) 484; NLRB. v. Wallick, 
3rd Cir, 198 F. (2d) 477; Sardis Luggage Company Vv. N.L.B.B., 5th Cir., 
234 F. (2d) 190; N-L.B.B. v. Dent, 9th Cir, 207 PF. (2a) 165. This line of 
decisions derives a part of its vigor, of course, from the holding of the 
Supreme case in the Universal Camera case as to the enhanced importance 


of the Trial Examiner in the hearing process under the Administrative Pro- 
cedure Act and the Taft-Hartley Act. 
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ited by the Trial Examiner (e.g., Moreno, Ortiz, Pena) 
and credited witnesses who were discredited by the Trial 
Examiner (e.g., Falu Rosario, Rivera Amariles). There 
is no substantial evidence in the record considered as a 
whole to justify the Board’s action. On the contrary, as 
we have shown from the record, the evidence overwhelm- 
ingly supports the Trial Examiner. The Board failed to 
examine the whole record, as its opinion palbably demon- 
strates. In a number of cases following the decision of 
the Supreme Court in the Universal Camera case, the 
courts have in such circumstances reversed or denied en- 
forcement to Board orders.° 

The Board’s action in the case at bar is particularly 
puzzling in view of the Board’s many decisions in which, 
refusing to reverse Trial Examiner’s findings on credi- 
bility, the Board has stated that it ‘‘attaches great weight 
to the credibility findings of Trial Examiners insofar 
as they are based on demeanor, and accordingly does not 
overrule a Trial Examiner’s resolution af credibility 
except where the clear preponderance of all the relevant 
evidence convinces the Board that his resolution was 
incorrect.’”° 


CONCLUSION 


For the reasons given in this Brief, Petitioner should 
be absolved from the finding and conclusions of the Board 
that the Petitioner violated Sections 8(a)(1) and (3) of 
the Act, or participated with the Union in violation of 
Sections 8(a)(1) and (3), and 8(b)(1)(A) and 8(b)(2) 
of the Act. The substantial evidence on the record con- 
sidered as a whole shows that the Petitioner did not 
commit any unfair labor practices in discharging the 
employees in question. This Court should therefore re- 

°N.LEB. v. Thompson § Co. 2nd Cir. 208 F. (24) 743; N.LBB. v. 
Supreme Bedding § Furniture Mfg. Co., 5th Cir., 196 FP. (2d) 997; N.L.B.B. 
v. Cambria Clay Products Co., 6th Cir., 215 F. (2d) 48; Boeing Airplane Co. 


v. N.LB.B., 9th Cir., 217 F. (2d) 366; N.L.B.B. v. Kaiser Aluminum § Chem- 
ical Corp., 9th Cir, 217 FP, (2d) 366. 


10 Matter of The Deming Company, 107 N.L_B.B. 1100, at p. 1101. To the 
same effect are: Matter of Catalina, 110 N.L.R.B. 1064; Matter of Roadway 
Express, 108 N.L.R.B. 874; Matter of Warner Bros. Co., 113 NLRB. 177. 
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verse and vacate, and deny enforcement to, the Decision 
and Order of the Board, and order the dismissal of the 
complaint herein, particularly insofar as it relates to 
the nine employees in question. 


Respectfully submitted, 


Cares Patrick CLARK 
500 World Center Building 
Washington 6, D. C. 


Ismor E. ScHLESINGER 
295 Madison Avenue 
New York 17, N.Y. 
Attorneys for Petitioner 
January 11, 1960 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that 
the Company violated Section 8(a) (1) and (3) of 
the Act by discharging 11 employees upon the demand 
of the Unions, and that the Unions violated Section 
8(b)(1)(A) and 8(b)(2) of the Act by causing the 
Company to discharge these employees. 


@ 


INDEX 


Counterstatement of questions presented___.............._.___ 
Jurisdictional statement_......-_-----___-_--- 


I. The Board’s findings of fact......-_-_________-----_____ 
A. The employees select the ILA District Council as 
their bargaining agent but refuse to become mem- 
bers of Local 1575....----___--------..--_-____. 
B. The employees protest the failure of the Unions to 
negotiate a retroactive wage increase and defect 
from the ILA to the UTM--_...._-____________ 
C. The employees refuse to pay a new initiation fee to 
Local 1575 and strike to prevent the discharge of 
ee 
D. The employee leaders refuse to abandon their sup- 


Substantial evidence on the record considered as a whole supports the 
Board’s finding that the Company violated Section 8(a) (3) and 
(1) of the Act by discharging 11 employees upon the demand of 
the Unions, and that the Unions violated Sections 8(b) (2) and 
(1)(A) of the Act by causing the Company to discharge these 


A. The pertinent statutory provisions. 

B. Substantial evidence supports the Board's findings that the 
Unions caused the discharge of 11 employees on August 3, 
1956, because of their UTM activity, and that the Company 
was aware of the Unions’ unlawful motivation_____. 


Angwe Curtain Co. v. N.LRB., 192 F. 2d 899 (C_A. 7)__. 

NLRB. Vv. Akin Products Co. 209 F. 2d 109 (CA. 5)_--___.__ 

VLRB. v. Alabama Marble Co., 185 F. 2a 1022 (OA. 5), cer- 
tiorari denied, 342 U.S. 823_-. 


Iv 


Cases—Continued 

N.L.RB. v. Biscuit and Cracker Workers Local Union No. 405, 
AFL, 222 F. 2a 573 (C.A. 2) 

N.L.R.B. v. Broderick Wood Products Co., 261 F. 24 48 (CA. 
10) _----------------------------- moceennees een e= == =e — 

N.L.R.B. v. Coat Creek Coat Co., 204 F. 2d 579 (C-A. NO) eee 

N.L.R.B. Vv. Dinion Coit Co., 201 F. 2d 484 (C.A. 2) 

N.L.R.B. v. Eclipse Lumber Co., 199 F. 24 684 (C.A. 9) 

N.L.R.B. v. Hazel-Atlas Glass Co., 127 F. 2d 108 (CA. 4)------ 

N.L.R.B. v. Local 169, International Brotherhood of Teamsters, 
228 F. 2d 425 (C.A. 3) 

N.L.R.B. v. Mechanics Educational Society of America, 222 F. 
24 429 (C.A. 6) --------------------- === nnn 

N.L.R.B. v. Pape Broadcasting Company, 217 F. 24 197 (C.A. 5)- 

N.L.R.B. v. Ronney & Sons Furniture Mfg. Co., 206 F. 2d 730 
(C.A. 9), certiorari denied, 346 U.S. 987--------------------- 

N.L.RB. v. Shedd-Brown Mfg. Co., 213 F. 24 168 (C.A. 7)------- 

N.L.R.B. v. Solo Cup Co., 237 F. 2a 521 (C.A. 8) ----.-----—----- 

N.L.RB. v. Wallick, 198 F. 24 477 (CA. 3) -------------------- 

N.L-RB. v. Whitin Machine Works, 204 F. 2a 883 (C.A. 1) 

San Juan Commercial Company, 111 NLRB 599---------------- 

West Teras Utilities Co. v. NLRB. 87 U.S. App. D.C. 179, 
184 F. 2d 233___---------------------------------------- 

Statutes: 

National Labor Relations Act, as amended (61 Stat. 136, 2 

U.S.C., Secs. 151, et seq.) : 


Section 8(a) (1) (3)------ 
Section 8(b) (1) (A)--. 
Section 8(b) (2) ---------------- 
Section 10(e) (f) ----------------------------------------- 
Miscellaneous : 
H. Rep. No. 510, 80th Cong., 1st Sess., p. 44-------------------— 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15263 
Puerto Rico Drypock & Marine Terminals, INc., 
PETITIONER 
v. 
NationaL Lapor RELATIONS BoarD, RESPONDENT 


No. 15296 


NationaL LaBor RELATIONS Boarp, PETITIONER 
v. 


Ina Disrricr Councm oF THE Ports oF Puerto Rico, 
Ina, Inp., and Locat 1575, Ina Disrricr Counc 


OF THE Ports or Puerto Rico, Ina, Inp., RESPOND- 
ENTS 


ON PETITION TO REVIEW AND SET ASIDE, AND OWN CROSS PETI- 
TION AND PETITION TO ENFORCE, AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


JURISDICTIONAL STATEMENT 


Case No. 15263 is before the Court upon the petition 
of Puerto Rico Drydock and Marine Terminals, Inc., 
herein referred to as the Company, to review and set 
aside an order of the National Labor Relations Board 

() 
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issued against it on May 28, 1959 (J.A. 53-99)." In 
its answer to the petition, the Board has asked for 
enforcement of its order against the Company. In 
Case No. 15296 the Board has petitioned the Court 
for enforcement of its order (J.A. 55-57) issued on 
the same date and in the same proceeding against the 
ILA District Council of the Ports of Puerto Rico, 
ILA, Ind., and Local 1575, ILA District Council of 
the Ports of Puerto Rico, ILA, Ind., hereinafter re- 
ferred to as the Unions or, separately, as the “ILA 
District Council”? and “Local 1575.”” The Board’s 
decision and order are reported at 123 NLRB No. 
160. This Court has jurisdiction of these proceedings 
under Section 10 (e) and (£) of the National Labor 
Relations Act, as amended (61 Stat. 136, 29 U.S.C., 
Sees. 151, et seq.). 


COUNTERSTATEMENT OF THE CASE 


IL. The Board’s findings of fact 


Briefly, the Board found that the Unions by caus- 
ing the Company to discharge 11 of its employees* 
for allying themselves with, and engaging in activi- 
ties on behalf of, the UTM,° a rival labor organiza- 
tion, violated Section 8(b) (2) and (1)(A) of the 
Act, and that the Company, by effecting the requested 


2 References are to pages of the Joint Appendix printed pur- 
suant to the rules of this Court and the stipulation of the 
parties. Where, in a series of references, a semicolon appears, 
the references preceding the semicolon are to the Board’s find- 
ings; those following are to the supporting evidence. 

2 The 11 dischargees, whose names are listed at J.A. 45, are re- 
ferred to hereinafter as the “discriminatees.” 

* Union de Trabajadores de Muellas y Ramas Anexas de Puer- 
to Rico, IBL-AFL-CIO. 
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discharges with knowledge of the Unions’ illegal mo- 
tivation, violated Section 8(a) (3) and (1) of the 
Act. The subsidiary facts upon which these findings 
rest are largely undisputed and may be summarized 
as follows: 


A. The employees select the ILA District Council as their bargaining agent 
but refuse to become members of Local 1575 


At a Board representation election conducted on 
January 26, 1954, a majority of the Company’s 100 
maintenance and repair employees selected the ILA 
District Council as their collective bargaining repre- 
sentative (J.A.11). The employees at this time were 
members of ILA Local 1674, which became entirely 
inactive in February 1954 following the defection of 
its officers and a majority of its members from the 
ILA to the rival UTM (J.A. 12). On May 18, 1954, 
the Board certified the ILA District Council as the 
employees’ bargaining agent (ibid.). On May 31, 
the Company and the ILA District Council entered 
into a written agreement. Pursuant to a check-off 
provision in this agreement, the employees in the bar- 
gaining unit voluntarily authorized the Company to 
deduct 10 cents per shift from their pay and remit 
those deductions as dues payments to the ILA Dis- 
trict Council (J.A. 12-13; 333). On July 14, Presi- 
dent Moreno of the Council instructed these employees 
to become dues-paying members of Local 1575 (J.A. 
13). Many of them, however, refused to follow these 
instructions because Local 1575 was mainly concerned 
~ 4 The circumstances of Local 1674’s defection from the ILA, 
following that labor organization’s expulsion from the AFL 
in 1953, are set forth in San Juan Commercial Company, 111 
NLEB 599, 601-602. 
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with the representation of longshoremen (J.A. 13-14). 
On July 5, 1955, President Ortiz of Local 1575 re- 
quested the Company to discharge all employees who 
had failed after 30 days of employment to pay an 
initiation fee or monthly dues to Local 1575 (J.A. 
14). The Company took no action on this request. 

In January 1956, President Moreno of the ILA 
District Council told the employees that the Unions 
were going to negotiate a new contract with the 
Company and that he would try to get them a wage in- 
crease retroactive to January 1. He added, however, 
that the employees had to maintain their ILA affiliation 
by membership in Local 1575 (J.A. 14; 127-128, 169, 
172). Several employees protested that they did not 
want to join Local 1575 because it represented steve- 
dores rather than maintenance men (J.A. 128, 172). 
Moreno replied that he was “the boss’ (J.A. 128). 
Employee Luis Rodriguez Arroyo, an ILA member in 
good standing, asked Moreno, “what kind of a union 
was that where he was the only one who spoke.” 
Moreno told Arroyo to “shut up. I know you and 
here in this union I am the boss’’ (J.A. 50; 130-131, 
217-218) 


B. The employees protest the failure of the Unions to negotiate a 
retroactive wage increase and defect from the ILA to the UTM 


On the morning of April 9, 1956, the employees 
learned that the Unions and the Company. had drafted 
but not yet signed a new contract which did not provide 

5 Arroyo was one of the 11 men discharged by the Company 
on August 3, 1956, pursuant to a letter signed by Moreno and 
Local 1575 President Ortiz. Infra, p. 10. There had been bed 
feeling between Moreno and Arroyo for some time (J.A. 218). 
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for wage increases retroactive to January 1, 1956 (J.A. 
14-15; 131, 174). Following a protest meeting of the 
employees, a committee of three of them—Jose A. Falu 
Rosario, Miguel A. Rivera Amariles, and Benjamin 
Rivera Amariles ‘—requested Moreno not to sign the 
contract without first obtaining the approval of the em- 
ployees (J.A. 15; 69, 131-132, 174). Upon Moreno’s 
refusal of their request, the three men, joined by other 
employees, asked General Manager Crocco of the Com- 
pany not to sign the contract until the employees “‘could 
get Moreno to hold a meeting and get some agreement’’ 
(J.A. 15; 183). Crocco agreed only to discuss the mat- 
ter with Moreno (ibid.). The protest committee then 
asked President Juan Perez Roa of the UTM to inter- 
cede (ibid.). Croceo refused Roa’s request to 
delay signing the contract, saying that he dealt only 
with Moreno (J.A. 15; 134). That evening, the Unions 
and the Company signed the contract, which included a 
provision requiring Union membership on or after 
the thirtieth day of employment (J.A. 15-16; 316, 
341-356). , 
On April 11, 1956, the 100 employees in the bargain- 
ing unit sent written notices to the Company revoking 
their consent for the check-off of ILA District Coun- 
cil dues (J.A. 16; 136-137, 390-391). That same day, 
a five-man employee committee notified General Man- 
ager Crocco that the men had repudiated the April 9 
contract and requested him to meet with an employee 
delegation to discuss their bargaining demands (J.A. 
16; 394). On April 21, 55 employees advised the 
*These employees were among the 11 employees discharged 


’ at the Union’s request on August 3, 1956. 
540854—60—2 
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Company by telegram that they did not accept the 
April 9 contract and that they had authorized the 
UTM to represent them and sign a contract in their 
behalf (J.A. 16; 394-395). On April 23, the Com- 
pany informed these employees that it was required. 
by law to negotiate with the certified ILA and to 
“eomply with the commitments validly made with it’’ 
(J.A. 16-19). That same day, the UTM filed a rep- 
resentation petition with the Board (J.A. 19).” 


C. The employees refuse to pay a new initiation fee to Local 1575 and strike 
to prevent the discharge of their leaders 


On June 11, 1956, the Unions notified each employee 
that his discharge would be requested unless he paid, 
or arranged to pay, an initiation fee of $75 and $2 
monthly dues (J.A. 19-20). An employee delegation, 
including discriminatees Jose Falu Rosario, Miguel 
Rivera Amariles, Benjamin Rivera Amariles, Victor 
Montanez Roldan, and Eugenio Cruz Cotto, called 


upon ILA District Council President Moreno and 
told him that the employees would pay monthly dues 
but that they refused to pay a new initiation fee of 
$75 because they had previously paid an initiation fee 
of $15 to Local 1674 (J.A. 20-21; 142-143).° Moreno 


replied that the employees had forfeited their ILA 
membership by failing to pay dues for more than 6 


7The Board dismissed the petition on September 6, 1956, 
finding that the April 9 contract was a bar to an election (J-A- 
19; 356-858). 

* The ILA laws permitted locals to assess initiation fees from 
$10 to $75 (J.A. 9). Before talking to Moreno, the employee 
delegation had advised the Company’s labor relations director, 
Pena, why they objected to the payment of another membership 
fee (J.A. 21; 140-142). 
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months and would have to pay a new membership fee 
(J.A. 21; 341-342). Two weeks later, on June 25, 
1956, the Unions requested the Company to discharge 
Jose Falu Rosario, Miguel Rivera Amariles, Ben- 
jamin Rivera Amariles, Eugenio Cruz Cotto, Luis 
Rodriguez Arroyo,’ Pedro Gonzales de Jesus, and 
Victor Montanez Roldan (J.A. 21-22). According to 
ILA District Council President Moreno, these men 
were selected for discharge because they were “the 
braves of Boston * * * who spread dissension among 
the full 100” (J.A. 50-51; 121). 

On July 2, 1956, President Ortiz of Local 1575 told 
the seven employees before work that they would be 
“out of work”? by 10 a.m. if they did not pay their 
Union membership fees and dues (J.A. 23; 145). 
The maintenance employees thereupon left the Com- 
pany’s premises and attended a meeting called by 
UTM President Roa (J.A. 23; 146-147). At 10 am., 
the men returned to the Company’s dock area. The 
seven employees whose discharges had been requested. 
handed identical letters to labor relations director 
Pena, which challenged the right of the Company 
and the Unions to discharge them for non-payment of 
dues under the union-security provision of the April 9 
contract (J.-A. 23-24). During the lunch hour, Pena 
asked the assembled employees to report for work, 
but they refused to do so (J-A. 24; 150-151). At 
2 p.m., at the Company’s request, President Ortiz 
brought in a group of outside workers to replace the 
striking employees (J.A. 24; 152-153). The strikers 

* As noted above (p. 4), Arroyo was an ILA member in good 
standing. 
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and the replacements engaged in a fight which was 
stopped by the police (bid.). The Company closed 
down its drydock and, at 4 p.m., discharged the 
seven employees for the stated reasons that they had 
not paid ILA dues and had engaged in a work stop- 
page proscribed by the April 9 contract (J.A. 24-25). 

On July 9, 1956, the discharges were rescinded and 
the employees returned to work pursuant to a stipu- 
lation with the Company in which they agreed to pay 
their “debts [to the District Council] because of 
dues” and “guarantee[d] labor peace” (J.A. 25-27).” 


D. The employee leaders refuse to abandon their support of the UTM and 
are discharged at the request of the Unions 


ILA District Council President Moreno and an em- 
ployee delegation met several times in July but could 
not agree on payment of the $75 initiation fee de- 
manded by the Unions (J.A. 27; 159-164). Gen- 


eral Manager Crocco called several employees, in- 
cluding Jose A. Falu Rosario and Miguel Rivera 
Amariles, to the Company office. In the presence of 
Crocco, Pena, and the Company’s chief engineer, 
Bertil Anderson, Moreno told the employees that if 


2° The employees were represented by a committee consisting 
of six of the seven men discharged on July 2 (J.A. 27). 

Employee William Aquino Reyes accompanied the 
tiating committee to Moreno’s office on July 21, 1956. Moreno 
asked for his name and had a notation made of it. Although 
Reyes thereafter twice attempted to pay his initiation fee and 
dues, Moreno refused to accept these payments and included 
him in the group of employees who were subsequently dis- 
charged allegedly for nonpayment of Union fees and dues (J.A. 
29, 50; 220-294). 
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they would “quit looking for private lawyers,” ” 
and if they would “quit trying to get the UTM mixed 
up in the affairs there,” they would ‘‘not have to 
pay a second initiation fee” (J.A. 48; 164-165). 
Crocco, in effect, reiterated that the Unions would 
forego payment of the initiation fee if the em- 
ployees discontinued their support of the UTM 
(tbid.). The employees present said they would sub- 
mit this proposal to the other employees (J.A. 166). 

The employees in the bargaining unit met and re- 
jected the proposal, fearing that if they abandoned 
the UTM they would be fired “one by one” in reprisal 
for their dissidence (J.A. 166). On July 23, the 
Unions requested the immediate discharge of 13 em- 
ployees, including the seven “braves of Boston”? (su- 
pra, p. 7), and six other employees regarded by Mo- 
reno as leaders of the employees’ defection from the 
Unions to the UTM (J.A. 27, 48-49; 82). While the 
discharges were demanded ostensibly for failure to 
pay membership fees and dues under the union-secu- 
rity provisions of the April 9 contract, the group in- 
cluded Luis Rodriguez Arroyo, an ILA member in 
good standing (supra, p. 4), and William Aquino 
Reyes, who had twice tendered his membership fee 
and dues to Moreno, who refused to accept payment 
each time (supra, p. 8, n. 11). 

On July 28, 1956, the Company instructed the 13 
employees to “‘present grounds’? why they should not 
be discharged as requested by the Unions. On July 

2 The letters presented to the Company on July 2 challeng- 
ing the validity of the April 9 contract had been prepared by 
the UTM’s attorney, Victor M. Bosch (J-A. 23; 148). 
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31, at Croeco’s office, the employees stated that they 
were willing to pay dues from April on but that they 
‘would not pay the $75 initiation fee demanded by 
Moreno (J-A. 27-28; 369-380). The Company dis- 
charged 12 of the 13 employees at the close of business, 
August 3, 1956, including Arroyo and Reyes. The 
Company knew at this time that Arroyo was current 
in his dues and that Moreno had refused to accept an 
initiation fee and dues from Reyes (J-A. 52; 222-224, 
375-376). 

On August 4, the 12 discharged employees offered 
to pay membership fees and accrued dues to Local 
1575 by installments and, on August 6, they sent 
Moreno a money order for $216, which the Unions 
refused to accept (J.A. 28; 382). Following another 
attempt by the discharged employees to pay their 
fees and dues, the Unions, on August 10, mailed a let- 
ter dated August 3, the date of discharge, to each dis- 
charged employee and also to the Company (J-A. 48- 
49). According to this letter, signed by Moreno and 
President Ortiz of ILA Loeal 1575, the Unions had 
decided not to accept membership fees and dues from 
the discharged employees, even before their discharge 
on August 3, because they had engaged in, and had 
induced “‘other workers under your influence” to en- 
gage in, the work stoppage of July 2 in violation of 
the April 9 contract, and because they had assaulted 
other employees brought in to honor the Union’s con- 
tractual commitment (J.A. 386-387). The letter con- 
eluded (J.A. 387) : 

In view of your negative attitude to respect 
and obey the Constitution of this Union and 
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its commitments, we have been forced to drop 
you from the union’s roster and to reject pay- 
ment of any debt you may have with this labor 
organization. In like manner we are notifying 
the employer for whom you work so that he 
take the steps he deems convenient and per- 
tinent pursuant to the Agreement and the law." 


IL. The Board’s conclusions of law 


Upon the foregoing facts, the Board found (J.A. 
46-51), contrary to the Trial Examiner,“ that: the 
Unions caused the discharge of the eleven employees 
named in the complaint,” not. because they failed to 
pay initiation fees and dues to the Unions as required 
by the union-security provision in the April 9 con- 
tract, but because the Unions believed ‘‘these em- 


*In a signed statement dated November 13, 1956, given to a 
Board agent, Moreno and Ortiz reiterated that the dischargees 
were responsible for the July 2 strike, admitted that their re- 
fusal to pay Union fees and dues “had nothing to do with our 
request to discharge,” and that the Unions had already decided 
“to reject any offer of payment of dues” they might make 
(J.A. 49; 389-390). The Unions thereafter accepted dues and 
initiation fees from the remaining employees i in the bargaining 
unit (J.A. 28). 

**The Trial Examiner found that the April 9 contract sanc- 
tioned the August 3 discharges except for Arroyo and Reyes 
(J.A. 32-35). As no exceptions were filed to his findings con- 
cerning Arroyo and Reyes, the Board adopted these: findings 
(J.-A. 46, n. 2). The validity of'the Board’s order: as.to these 
two employees is -therefore not in issue. As shown below 
(pp. 23-24), the disagreement between the Board and the Trial 
‘Examiner as to the Unions’ motivation in causing the discharge 
of the other nine employees does not turn upon the credibility 

_of witnesses but upon the inferences to be drawn from the evi- 
dence viewed as a whole. 

45 The twelfth employee discharged on August 3, ues was ex- 
<luded from the complaint at his request. 
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ployees represented a threat to the Unions’ tenure as 
bargaining agent of the Company’s employees”’ (J.A. 
48). Accordingly, the Board concluded that the 
Unions violated Sections 8(b) (2) and 8(b) (1) (A) of 
the Act (J.A. 51). 
The Board also found (J.A. 51-52) that the Com- 
pany had reasonable grounds for believing that the 
Unions demanded the discharges for reasons other 
than the failure to pay initiation fees and dues. The 
Board therefore concluded that the Company violated 
Sections 8(a) (3) and 8(a)(1) of the Act by acceding 
to the Unions’ demand for the discharges (J-A. 52). 


Ill. The Board’s order 
The Board’s order (J.A. 53-60) requires the Com- 
pany to cease and desist from encouraging member- 
ship in the Unions or any other labor organization, by 


discharging or otherwise discriminating against its 
employees, and from in any other manner interfering 
with, restraining, or coercing its employees in the ex- 
ercise of their rights under the Act. Affirmatively, 
the order requires the Company to reinstate the dis- 
criminatees; jointly and severally with the Unions, to 
make them whole for earnings lost as a result of the 
discrimination against them; and to post appropriate 
notices. 

The Board’s order (J.A. 55-57), in parallel terms, 
requires the Unions to cease and desist from their cor- 
relative violations of the Act, enjoins them from in 
any other manner restraining or coercing employees 
in the exercise of their rights under the Act, and di- 
rects them to take substantially the same affirmative 
action as the Company. 
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SUMMARY OF ARGUMENT 


A. A union, pursuant to a valid union-security con- 
tract, may request the discharge of an employee who 
has failed to pay dues or an initiation fee. A union, 
however, violates Section 8(b) (2) of the Act if it 
causes the discharge of a delinquent employee for 
some other reason, as, for example, dual unionism. In 
this respect, Section 8(b) (2) is similar to its counter- 
part, Section 8(a) (3), prohibiting employer discrimi- 
nation against employees. Under the latter section, 
it is established that motivation is controlling and that 
the mere existence of a lawful basis for discharge is 
no defense to an employer where the true reason for 
discharge was a prohibited one. Similarly, where a 
union causes an employee’s discharge for a prohibited 
reason, it is no defense that a lawful reason—dues de- 
linquency—also existed which would have justified the 
discharge. The Unions therefore violated the Act if, 
as found by the Board, they caused the August 3 dis- 
charges, not because the discharged employees were de- 
linquent in their financial obligations to the Unions, 
but because they were active in behalf of the UTM. 
And, under proviso (B) to Section 8(a) (3), the Com- 
pany violated the Act if it had reasonable grounds for 
believing that the Unions insisted upon the August 3 
discharges for reasons other than the failure of the 
employees to tender membership fees and dues. 

B. Substantial evidence supports the Board’s find- 
ings that the Unions caused the discharge of 11 em- 
ployees on August 3, 1956, because of their UTM 
activity, and that the Company was aware of the 
Unions’ unlawful motivation. The Unions’ unlawful 
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motivation in causing the August 3 discharges is shown 
(1) by their abortive efforts to curb the employees’ 
dual unionism; (2) by their requests that Arroyo and 
Reyes be discharged although these employees had not 
failed to tender payment of membership fees and dues; 
and (3) by their admission that, before requesting the 
discharges, they had determined to deny, membership 
to the discharged employees for reasons other than their 
failure to tender fees and dues. 

1. The Unions first attempted to counter the em- 
ployees’ UTM activity by securing the discharge on 
July 2 of seven employees regarded by ILA District 
Council President Moreno as the leaders of this activity 
and described by him as the “braves of Boston * * * 
the only ones who spread dissension among the full 
100.” After these men returned to work pursuant to 
a strike-settlement agreement, Moreno again demon- 
strated his primary concern with the employees’ dual 
unionism by offering to waive payment of a second 
membership fee if the employees would abandon their 
efforts to supplant the Unions with the UTM. Upon 
the employees’ refusal of this offer, the Unions caused 
the Company to discharge the “‘braves of Boston’’ and 
five other employees regarded as the leading UTM 
supporters. This sequence of events supports the 
Board’s finding that the Unions, in causing the August 
3 discharges, were motivated not by the refusal of the 
discharged men to pay. membership fees and dues but 
by their leadership of the UTM activity. 

2. The Board’s finding is further confirmed by the 
Unions’ inclusion of Arroyo and Reyes in: the group 
of employees to be discharged, although these men had 
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not failed to tender membership fees and dues. As 
Arroyo was an ILA member in good standing, and 
Reyes had tendered payment of a membership fee to 
Moreno, both before and after the Unions’ request for 
his discharge, it is apparent that the Unions caused 
the discharge of these two men along with the others 
solely because they too were regarded as leaders of the 
movement to bring in the UTM. 

3. Finally, the Board’s conclusion is confirmed by 
the letters dated August 3, in which the Unions advised 
each discharged employee that they had determined not 
+o admit him to membership because he had led the July 
2 strike and provoked the fight with other union mem- 
bers brought in to do the Company’s work. 

The record thus establishes that the Unions caused 
the Company to discharge 11 employees on August 3, 
1956, for reasons other than the failure to tender 
periodic dues and initiation fees. 

The record also establishes that the Company was 
well aware that the Unions requested the discharges 
for reasons other than the failure to tender membership 
fees and dues. General Manager Crocco participated 
in Moreno’s offer to waive payment of a new member- 
ship fee if the employees would abandon the UTM. And 
the Company discharged Arroyo and Reyes although 
it knew that Arroyo was current in his dues and that 
Moreno had refused to-accept dues and a membership 
fee from Reyes. 
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ARGUMENT 


Substantial evidence on the record considered as a whole 
supports the Board’s finding that the Company violated 
Section 8(a) (3) and (1) of the Act by discharging eleven 
employees upon the demand of the Unions, and that the 
Unions violated Sections 8(b) (2) and (1)(A) of the Act by 
causing the company to discharge these employees 

A. The pertinent statutory provisions 

Section 8(a)(3) of the Act permits an employer to 
make “‘an agreement with a labor organization’’ requir- 
ing “‘as a condition of employment membership therein 
on or after the thirtieth day following * * * the 
effective date of such agreement. * * *”? However, 
the enforcement of such an agreement is circumscribed 

by proviso (B) to Section 8(a)(3) which states: 
*** no employer shall justify any dis- 
crimination against an employee for nonmem- 
bership in a labor organization * * * (B) if 
he has reasonable grounds for believing that 
membership was denied or terminated for 
reasons other than the failure of the employee 
to tender the periodic dues and the initiation 
fees uniformly required as a condition of ac- 

quiring or retaining membership. 

The corresponding prohibition against unions, Section 

8(b) (2), makes it an unfair labor practice for a labor 

organization : 

to cause or attempt to cause an employer to dis- 
criminate against an employee in violation of 
subsection (a)(3) or to discriminate against an 
employee with respect to whom membership in 
such organization has been denied or termi- 
nated on some ground other than his failure to 
tender the periodic dues and the initiation fees 
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uniformly required as a condition of acquiring 

or retaining membership. 
Rounding out the statutory scheme, Section 7 guaran- 
tees the right of employees to ‘“‘refrain’”’ from union 
membership and activity— 

except to the extent that such right may be af- 

fected by an agreement requiring membership 

in a labor organization as a condition of em- 

ployment as authorized in section 8(a) (8). 
And subsections 8(a)(1) and 8(b)(1)(A), respec- 
tively, forbid any employer or union restraint or coer- 
cion of employees in the exercise of this right. 

Under these sections, an employer may honor the 
request of a union, made pursuant to a valid union- 
security contract, for the discharge of an employee 
because he has failed to pay dues or an initiation fee. 
It is settled, however, that a union may not invoke 
such sanction on some “other” ground, for example, 
as here, “activities on behalf of another representa- 
tive’? (H. Rep. No. 510, 80th Cong., Ist Sess., p. 44). 
N.L.R.B. v. Local 169, Teamsters, 228 F'. 2d 452, 428- 
30 (C.A. 3); N.L.R.B. v. Mechanics Educational So- 
ciety of America, 222 F. 2d 429 (C.A. 6); N RB. Vv. 
Biscuit and Cracker Workers Local Union No. 405, 
292 F. 2d 573, 577 (C.A. 2) ; N.L.R.B. v. Pape Broad- 
casting Co., 217 F. 2d 197, 199 (C.A. 5). In this re- 
spect, Section 8(b) (2) is similar to its counterpart, 
Section 8(a) (3), prohibiting employer discrimination 
against employees. Under the latter section, it is estab- 
lished that motivation is controlling and that the mere 
existence of a lawful basis for discharge is no defense 
to an employer where the true reason for discharge 
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was a prohibited one. See e.g., N.L.R.B. v. Solo Cup 
Co., 237 F. 2d 521 (C.A. 8); N.L.B.B. v. Wallick, 198 
F. 2d 477, 484 (C.A. 3); N.L.B.B. v. Coal Creek Coal 
Co., 204 F. 2d 579, 583 (C.A. 10); NLRB. v. L. 
Ronney & Sons Furniture Mfg. Co., 206 F. 2a 730, 731 
(C.A. 9), certiorari denied, 346 U.S. 937; Angwell 
Curtain Company, Inc. v. N.L.R.B., 192 F. 2d 899, 902 
(C.A. 7).* Similarly, where a union causes an em- 
ployee’s discharge for a prohibited reason, as for ex- 
ample, dual unionism, it is no defense that a lawful 
reason also existed which would have justified the dis- 
charge. Accordingly, the Unions violated the Act if, as 
found by the Board, the motive behind their insistence 
upon the August 3 discharges was not the failure of the 
discharged employees to pay initiation fees and dues 
pursuant to the union-security clause in the April 9 
contract, but their activities in behalf of the UTM. 
And, under the express terms of proviso (B) to Sec- 
tion 8(a) (3), the Company violated the Act if it had 
reasonable grounds for believing that the Unions de- 
manded the discharges for reasons other than the 
failure of the employees to tender the periodic dues 
and initiation fees uniformly required as a condition 
of acquiring or retaining membership. N.L.R.B. v. 
Broderick Wood Products Co., 261 F. 2d 548, 558 
(C.A. 10), and cases cited; N.L.R.B. v. Pape Broad- 
casting Co., 217 F. 2d 197, 199 (C.A. 5). We show 
below that substantial evidence supports the Board’s 

Indeed, if one of the reasons for a discharge is the em- 
Ployee’s protected activities, the employer violates the Act even 
if he was also motivated by a lawful reason. See, eg. VLBB. 
v. Whitin Machine Works, 204 F. 2d 883, 885 (C.A. 1). 
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findings that the Unions invoked the union-security 
agreement of April 9 against the discriminatees be- 
cause of their UTM activity, and that the Company 
was aware of the Unions’ unlawful motivation. 


B Substantial evidence supports the Board’s findings that the Unions 
ee eal kaianckeeeict Dicateraeelent kugust's°as68 because ofithele 
UTM activity, and that the Company was aware of the Unions’ unlawful 
motivation 


The Board’s finding that the Unions caused the 
discharge of 11 employees on August 3, 1956, for 
reasons other than the failure of these employees to 
tender initiation fees and dues is supported (1) by 
the Unions’ abortive efforts to curb the employees’ 
dual unionism; (2) by the Unions’ inclusion in its dis- 
charge requests of two employees who had not failed 
to tender payment of membership fees and dues; and 
(3) by the Unions’ admission that, before request- 
ing the discharges, they had determined to deny mem- 
bership to the discharged employees for reasons other 
than their failure to tender fees and dues. 

1. As previously related, the Company’s drydock 
employees urged the Unions not to sign a contract 
with the Company because it did fot provide for a 
retroactive wage increase. When the Unions never- 
theless signed the contract on April 9, 1956, the 100 
employees in the bargaining unit represented by the 
Unions revoked authorizations for the checkoff of 
ILA District Council dues and a majority of them 
signed up with the rival UTM, which filed a repre- 
sentation petition with the Board. The Unions sub- 
sequently invoked the union-security provision of the 
April 9 contract and caused the discharge on July 2 
of seven employees described by ILA District Coun- 
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cil President Moreno as the “braves of Boston 
the only ones who spread dissension among the full 
100.” As stated by the Board (J.A. 51), the “‘dis- 
sension’? Moreno had in mind was obviously the 
activity of these employees on behalf of the UTM 
rather than their refusal to pay membership fees and 
dues to the Unions. 

Following a strike-settlement agreement and the 
return of the seven men to work, Moreno again dem- 
onstrated that he was concerned with the employees’ 
UTM activitity rather than with their refusal to pay 
a second initiation fee to the Unions. In the pres- 
ence of company officials, including General Manager 
Crocco, Moreno told Jose Falu Rosario, Miguel An- 
gel Rivera Amariles, and other employees that he 
would accept their offer to pay dues and waive the 
payment of a new membership fee if they would 
‘quit trying to get the UTM mixed up in the affairs 
there” (supra, pp. 8-9). When the employees refused 
to abandon their support of the UTM, the Unions 
caused the Company to discharge the “‘braves of 
Boston” and five other employees regarded by the 
Unions as the leaders of the movement to supplant 
them with the UTM. 

We submit that the Board could reasonably find 
from this sequence of events that, in causing the 
discharge of these men on August 3 pursuant to the 
union-security provision of the April 9 contract, the 
Unions were motivated not by their refusal to pay 
membership fees and dues but by their leadership of 
the UTM activity. Cf. N.L.R.B. v. Shedd-Brown 
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Mfg. Co., 213 F. 2d 163, 174 (C.A. 7); N.L.R.B. v- 
Dinion Coil Co., 201 F. 2d 484, 486 (C.A. 2). 

2. The Board’s finding is further confirmed by the 
Unions’ inclusion of Luis Rodriguez Arroyo and Wil- 
liam Aquinas Reyes in the group of employees to 
be discharged, although these men had not failed to 
tender membership fees and dues. Arroyo, one of 
Moreno’s so-called “braves of Boston,’’ was a member 
of ILA Local 1839 and had paid his monthly dues 
through July 1956 (J.A. 34). The Unions neverthe- 
less obtained his discharge on July 2, and again on 
August 3, allegedly for nonpayment of a membership 
fee and dues to ILA Local 1575. Moreno’s testimony 
that Arroyo could be required to pay a second mem- 
bership fee as the price of transfer into ILA Local 
1575 is contrary to the provisions of the Unions’ con- 
stitutions and bylaws (J.A. 326-327). 

As previously noted (supra, p. 8, n. 11), Reyes ten- 
dered payment of his membership fee and dues to 
Moreno on July 21, when he accompanied an em- 
ployee negotiating committee to Moreno’s office. Mo- 
reno refused this tender and again refused a tender 
made by Reyes shortly before his discharge on August 
3 (J.A. 220-224). 

As Arroyo was an ILA member in good standing, 
and Reyes had tendered payment of a membership 
fee and dues to Moreno, both before and after the 
Unions’ request for his discharge, it follows, we sub- 
mit, that the Unions caused the discharge of these two 
men along with the others solely because they too were 
regarded as leaders of the movement to bring in the 
UTM. 
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3. Finally, the Board’s conclusion is confirmed by 
the Unions’ admission that they had determined to 
deny membership to the discharged employees for rea- 
sons other than their failure to tender fees and dues. 
Following the August 3 discharges, the Unions ac- 
cepted fees and dues from the remainder of the 
employees. They refused, however, to accept such 
payment from the discharged employees. By letters 
dated August 3 but sent August 10, 1956, the Unions 
advised each discharged employee that they had 
determined not to admit him to membership because 
he had led the July 2 strike and provoked the fight 
with other union members brought in to do the Com- 
pany’s work (supra, pp. 10-11).”* 

It thus clearly appears, as we have already shown 
with respect to Arroyo and Reyes, that none of the 
discharged employees could have avoided discharge by 
the tender of initiation fees and dues ‘‘since the * * * 
Unions were determined to cause the discharges for 
other reasons” (J.A. 49). 

The record thus establishes that the Unions caused 
the Company to discharge 11 employees on August 3, 
1956, for reasons other than the failure to tender pe- 

** Moreno and Ortiz reiterated these reasons in a sworn state- 
ment given to a Board agent (supra, p.11,n.13). As pointed out 
by the Board (J.A. 48-49), the employees’ dual union activity, 
not the reasons advanced in the August 3 letter, caused the 
Unions to seek their discharge. The record does not show that 
the discriminatees were responsible for the alleged misconduct. 
In any event, the Unions as well as the Company condoned 
any such misconduct by permitting all employees to return to 
work. VIRB. v. Alabama Marble Co., 185 F. 2a 1022 (C.A. 


5); certiorari denied, 342 U.S. 823; Hazel-Atlas Glass Co. v. 
NIRB., 127 F. 2d 109, 118 (CA. 4). 
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Tiodic dues and initiation fees. Accordingly, the 
Board properly found that the Unions violated Sec- 
tions 8(b) (2) and 8(b) (1) (A) by such conduct. 

The record also establishes that the Company was 
well aware that the Unions demanded the discharges 
here in question for reasons other than the failure to 
tender membership fees and dues. General Manager 
Crocco participated in Moreno’s offer to waive pay- 
ment of a new membership fee if the employees would 
abandon the UTM (supra, p. 9). And the Company 
discharged Arroyo and Reyes at the Unions’ insist- 
ence although it knew that Arroyo was current in his 
dues and that Moreno had refused to accept dues and 
a membership fee from Reyes (supra, p. 10). Ac- 
cordingly, the Board properly found that the Com- 
pany violated Section 8(a) (3) and (1) of the Act 
by acceding to the Unions’ demand for the discharges. 

The record does not support the Company’s con- 
tention (Br. 30-37, 44-46) that the Trial Examiner 
discredited the uncontradicted testimony of Jose Falu 
Rosario and Miguel Angel Rivera Amariles that Mo- 
reno, with Crocco’s concurrence, offered to waive pay- 
ment of a second membership fee if the men would 
abandon their support of the UTM. In his report, 
the Trial Examiner did not expressly allude to this 
testimony, to Moreno’s characterization of the em- 
ployees discharged on July 2 as the “braves of Bos- 
ton,”’ to the letters dated August 3 sent each 
discriminatee, or to the sworn statement of Moreno 
and Ortiz reiterating the reasons for the discharge re- 
quests set forth in the August 3 letters. This does not 
mean, of course, that the Examiner rejected all or 
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any part of this evidence but that he simply dis- 
counted its significance. The difference between the 
Board and the examiner is therefore not, as the Com- 
pany contends, over the credibility of witnesses but 
over the inferences to be drawn from the evidence 
viewed as a whole. Such a difference of opinion 
must, of course, be resolved in favor of the Board if, 
as we have already shown, the Board’s finding is sup- 
ported by substantial evidence. N.L.R.B. v. Eclipse 
Lumber Co., 199 F. 2d 684, 686 (C.A. 9); N.L.B.B. 
v. Akins Products Co., 209 F. 2d 109, 111 (C.A. 5). 

The Company’s further contention (Br. 20-23, 41— 
44), that the Board could not infer the Company’s 
awareness of the Unions’ unlawful motivation from 
the circumstances surrounding the discharges of 
Arroyo and Reyes, is palpably without merit. The 
Board pro forma adopted the Trial Examiner’s find- 
ings that these employees had been discriminatorily 
discharged because no exceptions were filed to these 
findings. The Board was not thereby precluded from 
considering the significance of those discharges as they 
related to the discharge of the other nine employees 
on August 3, 1956. 
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CONCLUSION 


For the reasons stated, it is respectfully submitted 
that a decree should issue enforcing the Board’s order 
in full.” 

Sruart RorHMAN, 
General Counsel. 
Txomas J. McDERMOTT, 
Associate General Counsel, 
Marcet MAa..et-PREvostT, 
Assistant General Counsel, 
Metvin PoLLack, 
Ricuarp H. Frank, 
Attorneys, 
National Labor Relations Board. 


Fersruary 1960. 


17 As the Unions and Company did not except to the Trial 
Examiner’s findings concerning Arroyo and Reyes, they are 
precluded from challenging the propriety of the Board’s order 
insofar as it relates to these employees. Section 10(e) of the 
Act. West Texas Utilities Co. v. NLRB., 87 U.S. App. D.C. 
179, 185-186, 184 F. 2d 233, 239-240, certiorari denied, 341 U.S. 
939. Moreover, the record fully establishes that the Unions 
denied membership to these men for reasons other than their 
failure to tender initiation fees and dues and that the Company 
had reasonable grounds for believing that the discharges were 
requested. for reasons other than the failure to pay initiation fees 
and dues (supra, pp. 19-28). 
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Statement 


The within matter comes before the Court at the in- 
stance of the Puerto Rico Drydock and Marine Terminals, 
Inc. (the ‘‘Petitioner”’ herein), which filed a petition, dated 
July 15, 1959 (No. 15,263) to review an order of the 
NLRB, and upon the cross-petition, dated August 15, 1959 
(No. 15,296) of the National Labor Relations Board (the 
“‘Board’’ herein) for the enforcement of its order issued 
May 28, 1959. 


Respondents, ILA District Council, et al. (the ‘‘Union’’ 
herein) are components of a labor organization which was 
certified as a bargaining agent for longshoremen in Puerto 
Rico by the Board at all times pertinent to this matter. 


A prehearing stipulation submitted by the parties 
herein was approved by and ordered filed by Hon. Warren 
E. Burger, Circuit Judge, over date of September 22, 1959; 
the stipulation appears in the printed joint appendix. 


The Facts 


Respondents, union and employer, were jointly charged 
with violation of Sections 8(A)(1) and (3) and 8(B)(2) 
of the Labor Management Relations Act, on July 2, 1956. 
In essence the respondents were charged with discrimi- 
natory discharge of eleven (11) longshoremen in Puerto 
Rico, the Board alleging that the discharges were for 
reasons other than failure or refusal to tender or pay uni- 
form dues and initiation fees to the union. Both the union 
and petitioner contested this position, denying it in toto. 


The Board conducted a hearing in August, 1957, before 
Trial Examiner Lee J. Best, who on February 28, 1958, 
issued his intermediate report and recommended order, 
~ urging that the cases of only two (2) longshoremen be 
sustained (Rodriquez Arroyo and Aguino Reyes) and that 
the remaining nine (9) cases be dismissed. 

On May 28, 1959, the Board handed down a decision and 
order in effect overruling the Trial Examiner and directing 
reinstatement, with appropriate back pay, of the eleven 
(11) original charging parties. It is from this decision and 
order that employer and union alike appeal. 

It is not disputed that there was in existence a bona 
fide union security clause at all times pertinent to the 
within matter. A contract was in existence between the 
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employer and the union from April 1, 1956 to December 31, 
1958, and the aforementioned union shop clause (R. 342) 
was incorporated therein (General Counsel’s Ex. 5-A; R. 
341, 356). 


It will be recalled that for about two years prior to the 
signing of the contract no dues had been paid to any local 
union (R. 31, 72) and that this was the first time that the 
union security clause had been made part of a contract. 
The new clause in the contract created a certain amount 
of dissension, the most outspoken dissidents being Rosario 
and Amariles who appear to have been the spokesmen for 
others similarly minded (R. 243-244). Despite the fact that 
the union had acted under the contract and under the au- 
thority granted to it by its members, who are employees 
of petitioner, the eleven (11) dissidents attempted to set 
aside the contract and protest its signature by the union 
and by the company (BR. 69, 70). The dissidents thus placed 
themselves in an anomalous position of accepting benefits 
of the contract, including increases in wages and working 
conditions, but at the same time objected to paying dues to 
support the organization which had brought them the bene- 
fits. The Board does not challenge the validity of the con- 
tract, it is noted. 


In further effort to set aside the contract and to create 
unrest, the dissidents attempted on April 11, 1956 to obtain 
an election for a bargaining representative but this was 
dismissed by the Board. 


It was not until approximately seventy (70) days after 
the contract had been signed that the union demanded that 
the employees of petitioner pay their just dues to it. In 
the seventy (70) day interim, there had been considerable 
wrangling, demand for dues, pleading and conversations 
between the dissidents and union officials and it was not 
until June 25th that formal demand was made upon the 
employer to discharge the named employees (General 
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Counsel’s Ex. 10-A, R. 77). This demand was relayed to 
the employees by the petitioner on or about June 30, 1956. 
It was on this date that petitioner’s employees took the 
formal position they would not pay dues and a group led 
by Rosario and Amariles incited a riot that could only be 
put down by police intervention. The petitioner attempted 
to reason with the dissidents (General Counsel’s Ex. 16-A; 
R-114) and on August 3, 1956, the eleven (11) employees 
in question, in compliance with the union’s legal demand, 
were dismissed by the petitioning employer. 


At no time did the union demand the discharge of the 
employees for any reason other than their failure to pay 
their required union initiation fees and dues to it. 


While the Trial Examiner, in his intermediate report, 
recommends the dismissal of nine (9) of the employees 
because of their refusal to pay dues, he nevertheless ruled 
that Reyes’ discharge was improper because of proper 
tender of dues. In the matter of Arroyo, the Trial Exami- 
ner held that a discriminatory initiation fee had been 
demanded of him because he was a member of another 
local union. 


When the Trial Examiner’s findings were remanded to 
the Board (R. 45-57), the Board promptly reversed the 
Trial Examiner and substituted a new and different reason 
for the discharge, namely that they were occasioned by rea- 
son of ‘‘rival union membership.’’ This despite the record, 
which clearly indicated to the Trial Examiner, who closely 
observed the witnesses and personally held the hearings, 
that the sole reason for the discharges was a legal one, 
namely, the failure to tender dues or to pay the same under 
the Union Security Clause (R. 32), in the contract. 


The Board completely overlooked the riotous conduct of 
the dissidents and refused to consider the fact that they had 
adamantly refused to pay uniform dues and that they had 
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filed a frivolous petition for representation and had struck 
in the face of a collective bargaining agreement which had 
been signed by the Board’s own certified bargaining agent. 


The Board did make passing reference to the facet of 
the case indicating ‘‘there is no evidence in the record that 
the union sought discharge for these reasons”’ (R. 48), 
referring to ‘‘breach of discipline, violence and failure to 
respect union commitments.’’ : 


It is this reversal by the Board of the Trial Examiner’s 
intermediate report and the penalties which the Board has 
directed to be assessed against the union and petitioner 
alike which now brings the matter before this Court. 


POINT I 


The Board lacked substantial evidence on the record 
as a whole to warrant reversal of the Trial Examiner. 


The leading case in this reference, of course, is Unt- 
versal Camera Corp. v. National Labor Relations Board, 
340 U. S. 474, which enunciated the three rules which are 
applicable to all Board proceedings: 


1. The Courts are called upon to assume more respon- 
sibility for the reasonableness and fairness of Labor Board 
decisions ; 

2. The Board must consider the whole record, includ- 
ing the body of evidence opposed to the Board’s view; and 


3. The Trial Examiner’s report must be given due 
weight. 


Indeed, as to the last point, a frequently stated sentence 
appears in the Board’s decisions to the effect that it ‘“at- 
taches great weight to the credibility findings of trial 


examiners insofar as they are based upon demeanor, and 
accordingly does not overrule a Trial Examiner’s resolution 
of credibility where a clear preponderance of all the rele- 
vant evidence convinces the Board that his resolution was 
incorrect’? (Matter of Deming Co., 107 N. L. R. B. 1101). 
Numerous other cases include WV. L. R. B. v. Dinion Coal 
Co., 2nd Circuit, 201 F. 2, 484 hold to the same view. The 
Board in the case at hand superimposed its own thinking 
over that of the Trial Examiner and without adequate 
basis in law or in fact reversed the Trial Examiner, facing 
its own decision and order upon suspicion and conjecture. 
This, we say, it can not do. 


In N. L. R. B. v. Coats & Clark, Inc.,5 CA #15730, April 
6, 1956, 37 LRRM 2802, the Court held, 


“But granting that we may not disturb the Board’s 
choice between equally conflicting inferences where 
we find both a lawful and an unlawful inference of 
employer motivation ‘equally responsible’, we think 
the rationale of all the cases cited does permit our 
displacement of the Board’s initial choice where, as 
here, we find no substantial evidence on the record 
considered as a whole (Universal Camera Co. v. 
N. L. R. B.) to support the inference drawn by it as 
reasonable, and to the contrary, deem it contrary to 
uncontradicted testimony clearly showing a lawfully 
motivated discharge for cause under 10 C of the 
Act (N. L. R. B. v. Blue Bell, 5th Circuit 219 F. 2d 
796, 35 LRRM 2549; N. L. R. B. v. General Drivers, 
ete., 5th Cirenit, 225 F. 2d 2205, 36 LRRM 2541). 
Finally, we do not think that objective analysis of 
respondent’s subjective motive in discharging 
Walker Glover is aided in this instance by any 
gratuitous administrative or judicial theorizing as 
to whether Glover’s activities, at the time of his dis- 
charge, were excusable as ‘plainly in respondent's 


interest’ for which discharge was ‘too severe a pen- 
alty’, for which we think the Houston Chronical 
case, supra, establishes a proposition that assuming 
a close issue on employer motivation, the Board may 
not legitimately so penalize and inhibit an em- 
ployer’s exercise of his managerial prerogative and 
discretion under the Act. See also Labor Board v. 
Electrical Workers, 346 U. S. 464, 34 LRRM ° ° °.”’ 


In the Houston Chronicle matter (NV. L. R. B. v. Houston 
Chronical Publishing Co., 5th Cirenit, 211 F. 2d 848, 33 
LRRM 2847, and 8 (a)(5)) violation was charged against 
a newspaper. The question of substantial evidence was 
raised. 


The Court held: 


‘¢When the Board could as reasonably infer a proper 
motive as an unlawful one, substantial evidence has 
not proved the-respondent to be guilty of an unfair 


labor practice. Motives are notoriously susceptible 
of being misunderstood and hard to prove or dis- 
prove. If an ordinary act of business management 
can be set aside by the Board as being improperly 
motivated then, indeed, our system of free enter- 
prise, the only system under which labor or manage- 
ment would have any rights, is on its way out, unless 
the Board’s action is scrupulously restricted to cases 
where its findings are supported by substantial evi- 
dence, that is, evidence possessed of genuine sub- 
stance. In our opinion, this is not such a case.’’ 


The tainted statements of Morano and Ortiz, taken after 
discharge and signed and dictated under the most curious 
circumstances, are in fact the statements of Board Agent 
Cannella, rather than of the two persons whose statements 
they purport to be. 
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It will be recalled that Ortiz declared Cannella’s ‘‘Span- 
ish was not always clear’’ (R. 112), that Moreno’s signa- 
ture appeared on Ortiz’ statement (R. 109) and that Ortiz 
challenged the accuracy of the statement attributed to him 
(R. 110-111). Ortiz insisted (R. 112) that the sole reason 
for discharge was non-payment of dues (again on R. 
115). In the face of this testimony, the Trial Examiner 
found for the Union. Indeed, he had no other recourse; the 
burden rested upon the General Counsel to establish by 
acceptable substantial evidence on the whole record that 
discharge had been predicated upon motives forbidden by 
the Statute. Certainly, the Board’s own employee Cannella 
should have been produced by the General Counsel to ex- 
plain the Ortiz-Moreno affidavit mixup. 


We submit that the Board misinterpreted the record 
and failed to give due weight to the testimony of Moreno 
(R. 61, 115, 321 et seq.) and Ortiz (R. 104), and that in 
so doing it substituted its own subjective opinion to the 
detriment of substantial evidence. 


POINT II 


The dissidents made belated tender of dues after their 
discharge and this tender did not cure their default. 


The first written demand made under the union se- 
curity clause for discharge of non-dues paying employees 
was made by the union on June 25, 1956 (R. 21). The 
employees had already lost their status as union members 
by failure to pay dues to the unions for more than six (6) 
months prior to this letter (R. 21). 


A second notice concerning dues, in writing, was made, 
this time by the company, on June 28, 1956 (R. 22) and 
this was met by an evasive letter from the dissidents’ 
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attorney (R. 23) alleging that proceedings were pending 
before the Board. 


Actual discharge of the eleven (11) dissidents took place 
on August 3, 1956. 


The Board upheld the Trial Examiner’s report in the 
case of Arroyo on grounds not alleged in the complaint 
(R. 34). This despite testimony by Moreno (R. 123) that 
Arroyo had been employed elsewhere before working at 
Puerto Rico Drydock Co. and that an initiation fee of $75, 
uniformly required of others, was due. The fact remains 
uncontradicted that Arroyo failed to pay this sum prior to 
his discharge and that none of his attempted excuses (R. 
208, 375) were valid. 


With reference to Reyes, it is noted that the Trial Ex- 
aminer (R. 32) found that his discharge was for non- 
payment of dues (R. 32) and that the Board supported this 
finding. 


It is submitted that the Board is bound by the evidence 
in this case of legal union demand for discharge, and the 
painstaking efforts of petitioner and the union to reconcile 
the problem (Gen. Counsel 17-A, RB. 370 et seq.) prior to 
actual discharge. Reyes even failed to bring himself within 
the Aluminum Workers, AFL, Rule (In Aluminum Workers 
International Union Local 135, 35 LRRM 1077, enforced 
CA, 7, 1956, 37 LRRM, 2640) prior to actual discharge 
and the Board’s suggestion of ‘‘futility’’ (R. 97) certainly 
can not stand in the face of such overwhelming evidence 
of non-discriminatory acts as were put forth by the union 
and the petitioner alike. 
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POINT III 


The extent of the Board’s order is invalid as being 
too broad in scope. 


The order issued by the Board granted reinstatement 
and back pay to the charging parties and prohibited the 
Union from violating Sec. 8 (a)(1) and (3) ‘‘in any other 
manner.’’ 


Other forms of encouragement of union membership and 
loyalty may not ‘‘fairly be anticipated’? from the mere 
existence of a practice of this sort. See NLRB v. Express 
Pub. Co., 312 U. S. 426; also Morrison-Knudsen, Inc. v. 
NLRB, U.S. C. A. 9 No. 16301, Aug. 10, 1959. 


CONCLUSION 


The Board’s decision and order should be reversed and 
vacated. 


Respectfully submitted, 


Wurm B. Misco, 
Attorney for Appellees. 
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The so-called “Counterstatement of the Case” set forth in the Brief 
of the Board and the General Counsel is a wholly inaccurate 
statement of the facts in the case, and sets forth purported 
facts which the Trial Examiner's findings repudiate, and which 
are unsupported and indeed contradicted by the Record. 

The Brief submitted by the Board and the General 
Counsel does not come to grips with the issues raised in 
this proceeding, but constitutes instead a patent effort to 
retry the case before the Trial Examiner. The so-called 
“Counterstatement of the Case”? beginning at p. 2 of the 
Brief is simply a restatement of the Brief which the Gen- 
eral Counsel submitted to the Trial Examiner, and is now 
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submitted to this Court in bland disregard of the fact tha 
it did not survive scrutiny of the hearing before the Trial 
Examiner and was repudiated in the Trial Examiner’s 
findings. 


This remarkable feature of the Brief is made even more 
remarkable by the fact that nowhere in it—not in a single 
instance—is the charge made that the facts set forth in 
the Petitioner’s Brief are in any way inaccurate or are 
unsupported by the Record. 


And as a capstone for the foregoing, the Brief has the 
audaciously incorrect statement (at p. 3) that the ‘‘sub- 
sidiary facts upon which the Board’s ultimate findings 
against the Petitioner are based ‘‘are largely undisputed’’! 


We go farther, and find it regretably necessary to point 
out that specific references to the Record made in the 
Brief fail to support, and indeed flatly contradict, the facts 
for which the reference is cited. Here are two examples: 


1. At two points in the Brief (pp. Sn, 9) it is stated that 
Reyes twice attempted to pay his initiation fee and dues to 
union leader Moreno, which Moreno refused to accept. 
Then, pinning down the times when these attempts were 
made, the Brief states at two other points (pp. 15, 21) that 
they were made ‘*both before and after the Unions’ request 
for his discharge”. 


The Record references for the quoted statement set forth 
in the Brief (at p. 8, footnote 11) are “J.A. 29, 50, 220-224”. 
Page 29 contains the Trial Examiner’s findings as to the 
Reyes attempts, and page 50 sets forth the Board’s re- 
statement of these attempts. Neither fixes the times when 
they were made. 


But, as Petitioner states in its Main Brief at pp. 17-18, 
the record at pp. 220-224 (the very pages cited in the Brief 
of the Board and the General Counsel) shows that ac- 
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cording to Reyes’ own testimony the attempts, though 
| made prior to his discharge, were made by Reyes subse- 
quent to the time when the Union, by letter dated July 
23, 1956, requested the Petitioner to discharge him. 


Petitioner in its Brief (at p. 41) discusses the legal 
effect of the Reyes tenders, and cites decisions which di- 
rectly support its contention that the tenders were belated. 
The Brief of the Board and the General Counsel does not 
meet this question, does not even bother to discuss it, but 
as a means of avoiding it entirely contents itself with an 
incorrect reference to the Record. 


2. **Moreno’s testimony”, says the Board and the Gen- 
eral Counsel in their Brief at p. 21 ‘‘that Arroyo could be 
required to pay a second membership fee as the price of 
transfer into ILA Local 1575 is contrary to the provi- 
sions of the Union’s constitution and bylaws’, citing pp. 


326-327 of the Record. 


We turn to pp. 326-327 of the Record and find not a 
word in these pages to contradict Moreno’s testimony. 
These pages contain Exhibits consisting of excerpts from 
the Union’s constitution and bylaws. The first (General 
Counsel’s Exhibit No. 2) authorizes the consolidation of 
local unions and states the effect of falling behind in the 
payment of dues. The second (General Counsel’s Exhibit 
No. 3A) has to do with initiation fees, dues, and the con- 
sequences of being in arrears in required payments to 
local unions affiliated with ILA’s District Council of Puerto 
Rico. 


There is nothing in these Exhibits to tell us what hap- 
pens when a worker transfers from one local union to 
another. All we have in the Record is Moreno’s uncon- 
tradicted and unimpeached testimony that Arroyo had to 
pay @ new initiation fee when transferring from Local 1839 
to Local 1575. Local 1839 should not be confused with 
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Local 1674, which was consolidated. Arroyo’s case wa? 
simply one where he transferred from one local union to ', 
another. 


The practices of American labor unions when a worker 
transfers from one local union to another in the same na- 
tional or international labor organization vary sharply 
from one organization to another, depending upon its 
type, the relative wealth of the locals, the status of local 
union pension plans, and other factors. The Petitioner 
did not know anything about the practices of the ILA, and 
the Record shows (as Petitioner points out in its Main 
Brief at pp. 16-17) that the Petitioner referred Arroyo to 
Moreno to clarify the situation, i. e., to get Moreno to 
withdraw the Union’s letter requesting Arroyo’s discharge. 
There is nothing in the record to show whether Arroyo 
followed Petitioner’s suggestion. 


The Brief of the Board and the General Counsel seems 
much concerned with the findings as to Arroyo and Reyes, 
obviously because the Board’s wrong construction of the 
Trial Examiner’s findings as to these employees is an im- 
portant anchor of the Board’s extension of these pur- 
ported findings to the other nine employees. Hence, ap- 
parently, the shocking reaching-out for support in the 
Record which does not exist, as to these employees. Then, 
in the teeth of its unsupported-in-the-Record statements, 
the Board and the General Counsel go on to say in their 
Brief (at p. 23): ‘‘And the Company discharged Arroyo 
and Reyes at the Unions’ insistence although it knew that 
Arroyo was current in his dues and that Moreno had re- 
fused to accept dues and a membership fee from Reyes’’. 


) 


The cases cited in the Brief of the Board and the General Counsel 
do not support the contention made in it, that the employees 
could with impunity refuse to pay the properly required ini- 
tiation fee and dues under the concededly valid union shop 
agreement. 

We proceed now with the point made in the Brief of the 
Board and the General Counsel (at pp. 13, 17-18) that “‘the 
mere existence of a lawful basis for discharge is no de- 
fense to an employer where the true reason for the dis- 
charge was a prohibited one’’. 


At the outset, the Board and the General Counsel are 
compelled to take refuge in this point by the fact that a 
lawful basis for the discharge of the employees in question 
concededly existed. There was a valid collective bargain- 
ing agreement. It contained a valid union shop clause. 
The employees were in default. Indeed, in their Brief (at 
page 10) they admit that “the employees stated that they 
were willing to pay dues from April on but that they would 
not pay the $75. initiation fee demanded by Moreno”. The 
demand for the initiation fee was admittedly rightful. 
Moreno’s numerous meetings with the employees were 
fruitless, and his offer to accept payment of the indebted- 
ness in installments was rejected by the employees. 


Despite all this, the Board and the General Counsel 
argue in their Brief that the request for their discharge 
was wrongful. Were we to carry this argument to its 
logical conclusion, the Union would be powerless to act 
under a valid union shop agreement to obtain the dis- 
charge of employees who persistently and flagrantly re- 
fuse to comply with their legal obligations under the 
agreement. 


Of the eight cases cited in their Brief (at p. 18) in sup- 
port of their argument, only two arose under the joint 
application of Sections 8(a) (3) and 8(b) (2) of the Act 
and had to do with the discharge of employees by an em- 
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ployer at the request of a union pursuant to a union shop 
agreement. Not one of the eight cases bears remotely upon 
the issues presented in this proceeding. We first take up 
the two cases mentioned. 


The first of these, V.L.R.B. v. Broderick Wood Products 
Co., had to do with a pre-Taft-Hartley preferential hiring 
agreement which the labor union insisted on continuing 
unchanged after 1947 despite its illegality under that Act. 
Not only this, but the union refused to accept dues pro- 
ferred by employees under the agreement unless they 
agreed to withdraw a decertification petition which they 
had filed with the National Labor Relations Board against 
the union. The Court held, in line with the settled rule that 
the mere existence of such an illegal preferential hiring 
agreement violates the Act, that no discharges under it 
even though for nonpayment of dues is valid, and that im- 
posing the condition of withdrawing the petition before 
dues would be accepted is also illegal. 


What this decision can possibly have to do with the 
case at bar is difficult to understand. For in the case at 
bar the union shop agreement is concededly valid, and the 
employees’ admitted refusal to pay the properly required 
initiation fee, not the union’s refusal to accept, precipitated 
their discharge. Moreno, the Union’s representative, made 
himself available to the employees on weekly and semi- 
weekly occasions, to the point of exasperation, but on all 
of these occasions (as the Brief of the Board and the Gen- 
eral Counsel] admits at p. 8) the employees repeatedly re- 
fused to pay their initiation fee. 


N.L.R.B. v. Pape Broadcasting Company, similarly, is a 
case where the union refused to accept dues tendered to it 
by an employee except upon condition that he give up 
membership in a sister local. 


Neither case is a mixed-motive case, and neither bears 
on the issue raised in the case at bar. All the employees 
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in the case at bar had to do was to pay the rightfully re- 

, quested initiation fee and dues to the Union. This they 
/ openly and persistently refused to do. The sound and the 
fury would have terminated if they had done so, and this 
litigation would have died aborning. All the language 
about mixed motives in the Brief of the Board and the Gen- 
eral Counsel should not be allowed to obscure this fact. 


Turning now to the six cases cited in the Brief of the 
Board and the General Counsel which were decided under 
Section 8(a) (3) of the Act—discharge by an employer for 
employees’ union activity—we find a similar inapplicability 
of these cases to the issues involved in our proceeding. 
None are mixed-motive cases. All involved the customary 
question in such cases—whether union activity or some 
other reason provoked the discharge. Thus— 


In the Solo Cup Co. case, it was found that the em- 
ployee’s union activity and not her single lapse of in- 
efficiney was the cause of her discharge in view of her 
excellent work record. 


In Wallick the court held that the Board was right in 
holding that the employer’s refusal to reopen the plant was 
caused by the employee’s attempt to organize, not their 
engaging in minor acts of misconduct while striking. 


Coal Creek Coal Co., similarly, was a case where it was 
held that discharge of strikers could not be justified simply 
because the strike was unlawful, where the employer en- 
gaged in acts of illegal discrimination in discharging the 
employees. Enforcement of the back-pay portion of the 
Board’s order was denied because the striking employees 
had not made an unconditional offer to return to work. 


In L. Ronney & Sons Funiture Manufacturing Co., it 
was found that the employer refused to rehire certain 
female employees not because of their inefficiency but be- 
cause of their union activity. When an employer, with full 
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knowledge of the alleged inefficiency of an employee, con-. 
tinues the employee in his employee for several years, his, 
discharging the employee when they seek to bring a union ‘ 
into the plant is obviously an unfair labor practice. 


In Angwell Curtain Company, Inc. it was found that the 
employee in question was discharged not because of her 
alleged hostility to the employer but because of her union 
activity. The main issue in the case, which the Board 
found against the employer, was whether the employer 
had knowledge of the employee’s union activity. These, 
substantially, were also the facts in the Whitin Machine 
Works case. 


We do not understand how these cases bear on the issues 
involved in this proceeding. If by some stretch they did, 
we would be confronted with the threat of a rule of law 
that employees could with impunity refuse to pay union 
initiation fees and dues properly required under a con- 
cededly valid union shop agreement, and justify this re- 


fusal by the fact that a quarrel existed as to some other 
matter between the employees and the union. 


The Brief of the Board and the General Counsel fails to support 
the contention made in it, that Petitioner is precluded from 
challenging the propriety of the Board’s order insofar as it 
relates to employees Arroyo and Reyes. 


The Board and the General Counsel urge (at p. 25, foot- 
note 17 of their Brief) that the Petitioner is ‘‘precluded 
from challenging the propriety of the Board’s order in- 
sofar as it relates to”’ Arroyo and Reyes, because the Peti- 
tioner did not except to the Trial Examiner’s findings con- 
cerning them, citing West Texas Utilities Co. v. N.L.R.B., 
87 U. S. App. D. C. 179, 185-186, 184 F. 2d 233, 239-240. 


This misconceives the Petitioner’s quarrel with the 
Board’s findings with respect to Arroyo and Reyes. The 
point made by the Board and the General Counsel would 
be appropriate were Petitioner to seek a review of these 
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findings in a situation wholly naked of extraordinary cir- 
/ cumstances (as was the case in West Coast Utilities) and 
relating to a question of fact rather than a question of law. 


But as we show in our Main Brief at pp. 41-44 (citing 
cases), the situation is wholly different in the case at bar. 
Petitioner objects to the Board’s completely inaccurate 
reading of the Trial Examiner’s findings as to Arroyo 
and Reyes, the Board’s consequential unwarranted exten- 
sion of these findings to the other nine employees, and 
the Board’s implied interpretation of the Petitioner’s fail- 
ure to except as in effect an admission. The matter, more- 
over, is one of law, not fact, to which the policy of Section 
10(c) of the Taft-Hartley Act should not extend. 


The Board and the General Counsel do not controvert 
Petitioner’s showing that the Board misread the Trial Ex- 
aminer’s findings as to Arroyo and Reyes. Indeed, in their 
Brief (at pp. 14-15; 21) the Board and the General Counsel 
simply reiterate the Board’s palpable misreading. Nor is 
any cognizance whatever taken in the Brief submitted by 
the Board and the General Counsel, of the Petitioner’s 
other points and the cases cited in the Petitioner’s Main 
Brief. 


The differences between the Board and the Trial Examiner are 
over the credibility of witnesses, not over the inferences to 
be drawn from the evidence viewed as a whole. 

In their Brief (at pp. 23-24) the Board and the General 
Counsel make the argument, in a short and cursory para- 
graph, that the Board in reversing the Trial Examiner did 
not credit the testimony of Rosario Falu and Rivera Ama- 
riles which the Trial Examiner had discredited, but 
simply differed with the Trial Examiner over the infer- 
ences to be drawn from the evidence viewed as a whole. 


This argument, with little supporting discussion based 
on the Record, is purportedly buttressed by two decisions: 
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N.L.R.B. v. Eclipse Lumber Co., 199 F (2d) 684 (C.A. 9); 
N.L.R.B. v. Akins Products Co., 209 F (2d) 109 (C.A. 5). ‘ 
Far from supporting the argument, these cited cases estab- 
lish a sharp point of departure from the situation in the 
case at bar. 


The disputed question in the Eclipse Lumber Co. case 
was whether one Carpenter was supervisor so that his 
knowledge that the discharge of a certain employee was in 
violation of the Act could be imputed to the employer. 
Carpenter, under the admitted facts, was ‘‘the next re- 
sponsible person” to the general manager, and oversaw 
the mill operations. The Trial Examiner held he was not 
a supervisor. On these same facts the Board reversed, 
and held he was. ‘‘This’’, said the court, ‘“The Board was 
clearly entitled to do, for the Trial Examiner’s summary 
of the evidence ignored the above testimony of Carpenter’s 
supervisory rank in the Company’s organization”. The 
case was therefore different, the Court said, from the Uni- 
versal Camera case where the repudiation of the Trial 
Examiner had to do with questions of credibility. 


There was no dispute over the facts in the Eclipse Lum- 
ber case, but simply a question of the interpretation to be 
given to admitted facts. There was no issue of credit- 
ibility, such as is so sharply evidenced in the case at bar. 


This distinction is even more clearly brought out in the 
Akin Products case where, on the very same facts found 
by the Trial Examiner, the Board reached a different con- 
clusion. Here, in the language of the court which affirmed 
the Board’s action (209 F. (2nd), at p. 110), is the ground 
asserted by the Board to justify its reversal of the Trial 
Examiner: 


“The Board, on its part, in its decision and in its 
brief insisting: that there is no question here of con- 
flict in the evidence and its resolution by credibility 
tests; that indeed the examiner’s findings of fact are 
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in substance the same as its own; urges upon us that 
what is for decision here is merely whether the exami- 
ner has applied a correct rule of law so that no ques- 
tion of superior opportunity to determine the truthful- 
ness and credibility of the witnesses is presented.”’ 


In the case at bar, by contrast, the Board in reversing 
the Trial Examiner gave credence to the testimony of wit- 
nesses whose credibility the Trial Examiner repudiated. 
These witnesses, as Petitioner points out in its Main Brief 
(at pp. 30-37) are proven to be outright liars on the basis 
of the record alone, and the findings of the Trial Examiner 
constitute as complete an indictment of their credibility as 
they evidence a complete rejection of their fabrications. 
Yet the Brief of the Board and General Counsel adroitly 
states and reiterated the rejected Falu Rosario testimony 
as to the purported meeting with Moreno, Pena and Crocco 
(at p. 8, 15, and 23 of their Brief) as though it were a fact. 


For the Board to isolate the testimony of Falu Rosario 
and Rivera Amariles and to give it credence is therefore 
to make a sham of the hearing process and constitutes a 
defiance of the mandate of the Universal Camera case. So 
also, the Brief of the Board and the General Counsel per- 
sists in giving conclusive evidentiary status to the after- 
the-event Union’s August 3 letters which were mailed on 
August 10, despite the facts that they were not connected 
in any way to the Petitioner, and they were explained at 
the hearing, as Petitioner shows in its Main Brief at pp. 
93-30, and the Trial Examiner made his findings on the 
whole record which the Board refused to accept. 


The employees in question defiantly refused to do what 
both the Trial Examiner and the Board have found they 
were legally obliged to do, and they counselled and advised 
all the other employees to do likewise. After the employees 
in question were discharged for this, all the other em- 
ployees were given the same opportunity to comply with 
their legal obligations which the discharged employees had 
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been given but which they rejected. All the other em- 
ployees took advantage of this opportunity before their 
discharge was requested. 


The Brief of the Board and the General Counsel would 
make it appear that the eleven employees in question were 
selected for discharge because of their activity on behalf 
of the rival union. But the Record shows that they were 
selected because they, and they alone, affirmatively and 
persistently refused to pay the properly required initia- 
tion fee. They did more than this. They counselled and 
advised all the other employees to refuse to pay the initia- 
tion fee. The other employees did nothing affirmative, said 
nothing on the subject. They remained inert. Petitioner 
had no knowledge, there is nothing in the Record as evi- 
denced in the Trial Examiner’s findings, to show that 
Petitioner had any knowledge, of the internal affairs of the 
Union. But for the purpose of the argument we urge a 
more basic point; i. e., that the Union’s selection of the 


eleven employees had to do solely with the question of 
paying initiation fees. 


It is not as though these eleven employees were, whereas 
the others were not, interested in bringing a rival union 
into the picture. Many of the others were so interested. 
But this did not detract from the obligation of all of the 
employees to pay initiation fees under a concededly valid 
union shop agreement. The conceded fact remains that the 
eleven employees persistently refused, in a posture of open 
definance, to pay their initiation fees. The selection of 
the eleven employees had to do with their defiance, and 
their advice to the other employees on the subject of their 
refusal to pay their initiation fees, not some other subject. 
The Taft-Hartley Act says that employees may not be 
discharged for a ground unrelated to nonpayment of dues 
and initiation fees, but the Act does not say that where the 
ground is nonpayment of dues and initiation fees all the 
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employees must be discharged at the same time, even at 
the risk of halting a business. 


After reciting its fictitious “sequence of events” which, 
as the Record shows, is at odds with the facts and the Trial 
Examiner’s findings, the Brief of the Board and the Gen- 
eral Counsel (at pp. 20-21) concludes with the statement 
that the Board ‘‘could reasonably find” that ‘‘the Unions 
were motivated not by their refusal to pay membership 
fees and dues but by their leadership of UTM activity’’, 
citing in support of this conclusion two cases: N.L.R.B. v. 
Shedd-Brown Mfg. Co., 213 F. (2d) 163, 174 (C.A. 7), and 
N.L.R.B. v. Dinion Coil Co., 201 F. (2d) 484, 486 (C.A. 2). 


We are wholly at a loss to understand how either of these 
cases can even remotely be cited in support of the conclu- 
sion for which they are cited. In neither case were the 
Trial Examiner’s findings reversed by the Board. We be- 
lieve, as we shall show below, that both cases strongly sup- 
port the Petitioner’s contentions: Indeed, the Dinion Coil 
Co. case contains a searching analysis by the late Judge 
Frank of the history of the rule which commands respect 
for findings of hearing officers based on the credibility of 
witnesses. 


Notwithstanding the Board’s affirmance of a Trial Ex- 
aminer’s finding that one of the employees in the Shedd- 
Brown Mfg. Co. case had been discriminatorily discharged, 
the court in that case reversed the Board; the court held 
(at p. 173) that the employee in question ‘‘was a recalci- 
trant employee and a disturbing element in the plant’’. 


The court in the Dinion Coil Co. case, in upholding the 
Trial Examiner’s findings which the Board had affirmed, 
stated in language particularly applicable to the case at 
bar: 

“For the pivotal factor here is the examiner’s dis- 


belief in Holland’s testimony, a disbelief that rested 
on an evaluation of Holland’s credibility, which in turn 
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the examiner founded upon ‘his observation of the 
witness’.”” 


The Trial Examiner in the case at bar made his findings, * 
as he states (J. A. 8): ‘‘Upon the entire record in the case 
and from observations of the witnesses. ...’’ The Board 
has substituted its own judgments on credibility, repudi- 
ating the Trial Examiner who had the opportunity (which . 
the Board did not) of seeing the witnesses, observing their 
demeanor, and evaluating their testimony on the whole 
record. It is respectfully submitted that the Board erred 
in doing so. 


For all of the foregoing reasons it is respectfully sub- 
mitted that enforcement of the Board order should be 
denied. 

Respectfully submitted 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,263 


Puerto Rico Dryrpock & Marine TERMINALS, 
Inc., Petitioner, 
v. 


Nationat Lazor Rexations Boarp, Respondent. 


No. 15,296 
Natrionat Lazor Revations Boar, Petitioner, 
v. 


ILA Disrrtcr Councry or THE Ports or Puerto Rico, ILA, 


Ixv., and Locat 1575, ILA Disrricr Councm oF THE 
Ports or Puerto Rico, ILA, Inv., Respondents. 
Prehearing Conference Stipulation 
Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of this Court, hereby stip- 
ulate and agree as follows with respect to the issues and 
the procedure and dates for the filing of the briefs and 
joint appendix herein. 
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A. Tue Issues In THE VIEW OF THE EMPLOYER AND 
THE Union ARE: 


1. Whether substantial admissible evidence binding upon 
the employer upon the record considered as a whole sup- 
ports the Board’s findings that the employer violated Sec- 
tion 8(a)(1) and (3) of the Act by discharging eleven em- 
ployees upon the demand of the Unions. 


2. Whether there was substantial evidence to support the 
trial examiner’s findings and conclusions. 
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3. Whether the Board has given due consideration to the 
findings and conclusions of the trial examiner, and has ade- 
quately given reasons and record citations for differing 
from the trial examiners findings and conclusions. 


4, Whether substantial evidence upon the record con- 
sidered as a whole supports the Board’s finding that the 
Unions violated Section 8(b)(1)(a) and 8(b)(2) of the 
Aet by causing the employer to discharge eleven of its 
employees. 


B. Tue Issue 1x THE VIEW OF THE Boarp Is: 


Whether substantial evidence on the record considered 
as a whole supports the Board’s finding, that the employer 
violated Section 8(a)(1) and (3) of the Act by discharging 
eleven employees upon the demand of the Unions, and that 
the Unions violated Section 8(b)(1)(A) and 8(b) (2) of the 
Aet by causing the employer to discharge these eleven 
employees. 


IL. 


Tue ConTENTS OF THE JOINT APPENDIX 


The portions of the record to be printed as a joint appen- 
dix shall consist of : 


1. This Prehearing Conference Stipulation, and the 
Court’s Order thereon. 


2. Relevant docket entries. 


3. The Trial Examiner’s Intermediate Report and the 
Board’s Decision and Order. 


4. Such portions of the typewritten transcript and ex- 
hibits as the parties may hereafter designate. 


The Employer shall include in its designation of record 
the Trial Examiner’s Intermediate Report, the Board’s De- 
cision and Order, this Prehearing Conference Stipulation 
and the Court’s Order thereon. 
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The Employer shall have the joint appendix printed. 
Each party shall bear the cost of printing that portion of 
the joint appendix which it has designated. 


It is further agreed that any party in its brief or in oral 
argument may refer to other portions of the record which 
have not been printed to the same extent and effect as if 
such portions of the record had been printed or otherwise 
reproduced, it being understood that any portions of the 
record thus referred to will be printed in a supplemental 
joint appendix if the Court directs the same to be printed. 


TIL. 


Dates For Designation oF REcoRD AND THE FILING OF THE 
Jorxst APPENDIX AND BRIEFS 


The Employer and the Unions will serve upon the Board 
by November 12, 1959, their respective designations of the 
record, and the Board will serve upon the Employer and 
the Unions on November 23, 1959, its counterdesignation 
of the record. The Employer’s brief, the Unions’ brief and 


the printed joint appendix will be filed on or before De- 
cember 14, 1959. The Board’s brief will be filed on or 
before January 14, 1960. Any reply briefs will be filed on 
or before January 29, 1960. 


Puerto Rico Drypock & Marine 
Termrnats, Inc. 


By Cuarres Patrick Cuark 
Ismore E. ScHLESINGER 
Attorneys 


ILA Disrricr Couscm or THE Ports 
or Puerto Rico, ILA Inp., anp 
Locau 1575, ILA Disratcr Courcn, 
oF THE Ports or Puerto Rico, ILA 
Inp. 

By Wuuum B. Miscxo 


Nationat Lasor Retations Boarp 
By Magcer Matzier Prevosr 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 15,263 
No, 15,296 


Upon consideration of the prehearing stipulation sub- 
mitted by the parties to these cases, it is 


OrpvereEp that the prehearing stipulation is approved and 
that the Clerk is directed to file it. 


It is FurtHEeR Orperep that the prehearing stipulation 
shall be printed in the joint appendix and that it shall con- 
trol further proceedings in these cases unless modified by 
further order of this court. 


Dated: September 22, 1959 


IR-263 
Santurce, P. R. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 
Case No. 24-C.A-803 
Puerto Rico Drypock & Marine Termrnats, Inc. 
and 


Jose A. Fatu Rosario and Micuen ANGEL Rivera AMARILES 


Case No. 24-CB-190 


ILA Disrricr Counci or THE Ports or Puerto Rico, ILA 
Inp. and Locan 1575, ILA Distrricr Counc or THE 
Ports or Puerto Rico, ILA Inp. 


and 
Jose A. Fatu Rosario and Micgve, ANGEL Rivera AMARILES 
Louis Schwartz, Esq., of Washington, D. C. and Vincent 


M. Rotolo, Esq. of Santurce, P. R., for the General 
Counsel. 


Tomas I. Nido, Esq., of San Juan, P. R., for the Respondent 
Company. 


Ramon H. Vargas, Esq., of San Juan, P. R., for Respondent 
ILA District Council and Local 1575. 


Before: Lee J. Best, Trial Examiner. 


Intermediate Report and Recommended Order 
STATEMENT OF THE CASE 


These proceedings authorized and conducted under 
Section 10 of the National Labor Relations Act, as 
amended, 61 Stat. 136, herein called the Act, were heard 
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before the undersigned Trial Examiner in Santurce, Puerto 
Rico, during the period from July 31, 1957, through August 
16, 1957, inclusive. Upon charges filed on September 14, 
1956, the General Counsel for the National Labor Relations 
Board issued a consolidated complaint against Puerto Rico 
Drydock & Marine Terminal, Inc., herein called Respond- 
ent Company, and ILA District Council of the Ports of 
Puerto Rico, ILA Ind., including its affiliated Local 1575, 
ILA District Council of the Ports of Puerto Rico, ILA 
Ind., herein separately designated as ILA District Council 
and Local 1575, and collectively called the Respondent 
Union. The complaint alleges that the Respondents en- 
gaged in and are engaging in unfair labor practices viola- 
tive of Sections 8 (a) (1), 8 (a) (3), 8 (b) (1) (A), and 
S (b) (2) of the Act, affecting commerce within the mean- 
ing of Section 2 (6) and (7) of the Act. Pursuant to 
Section 102.20 of the Board’s Rules and Regulations the 
cases were consolidated. Thereafter, by amendments to 
the original complaint, it was more specifically alleged in 
substance that because of their activities on behalf of a 
rival labor organization and refusal to recognize and accept 
a collective bargaining agreement entered into on April 9, 
1956, the Respondent Union imposed as a condition of 
continued employment the requirement that employees af- 
filiate with and pay an additional initiation fee of $75 and 
monthly dues to Local 1575; and that by reason of their 
refusal to pay such initiation fee and dues to Local 1575, 
abandon their activities on behalf of a rival labor organiza- 
tion, and accept the collective bargaining agreement of 
April 9, 1956, the Respondent Union in violation of Section 
8 (b) (1) (A) and $ (b) (2) of the Act caused the Respond- 
ent Company to discriminate against its employees in 
violation of Section 8 (a) (3) by requesting the discharge 
of certain employees upon the pretext that they had failed 
to affiliate with the Union as required by the union-shop 
clause contained in the contract of April 9, 1956, and that 
Respondent Company thereupon discriminatorily dis- 
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charged and refused to reinstate its employees Jose A. 
Falu Rosario, Miguel Angel Rivera Amariles, Benjamin 
Rivera Amariles, Victor Montanez Roldan, Eugenio Cruz 
Cotto, Pedro Gonzalez de Jesus, Jose Moreno Cruz, Vernan 
A. MeMillan, Antonio Charriez Pacheco, Luis Rodriguez 
Arroyo, and William Aquino Reyes. 


Copies of the charges, complaint, and other pertinent 
process were duly served upon all the Respondents. In 
due course Respondent Company and Respondent Union 
filed answers admitting jurisdictional allegations of the 
complaint, but denying all allegations of unfair labor prac- 
tices. Among other things, Respondent Company denies 
and disclaims any knowledge of concerted activities by its 
employees on behalf of a rival organization, and avers 
that the above-named employees were discharged at the 
request of Respondent Union pursuant to union-security 
provisions contained in the contract of April 9, 1956, be- 
cause they failed and refused to pay or tender to the 
Respondent Union periodic dues and the initiation fees 
uniformly required as a condition of acquiring or retain- 
ing membership therein. 


Pursuant to notice, all parties appeared at the hearing 
and were represented by counsel. Full opportunity was 
afforded all parties to be heard, to examine and cross- 
examine witnesses, to introduce evidence pertinent to the 
issues involved, to argue orally upon the record, and there- 
after to file with the Trial Examiner written briefs and 
proposed findings of fact and conclusions of law. Oral 
argument was waived by all parties, but in due course 
counsel for the General Counsel and Respondent Company 
filed written briefs, which have been given due considera- 
tion. No written brief was filed by Respondent Union. 


Upon the entire record in the case and from observa- 
tion of the witnesses, I make the following: 
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FINDINGS OF FACT 


I. Bustress or REsponpDENT CoMPanxy 


Puerto Rico Drydock & Marine Terminals, Inc., is a 
corporation with its principal place of business in Santurce, 
Puerto Rico, where it is engaged in the business of graving, 
furnishing floating dock facilities for ocean going vessels, 
performing maintenance and mechanical repair services 
on vessels operated by shipping companies engaged in 
interstate and foreign commerce, including vessels of the 
U.S. Navy and Coast Guard. From its business operations 
during the year 1956, it derived a gross income in excess 
of $1,000,000, including more than $200,000 received for 
services rendered to the U. S. Armed Forces. I find, 
therefore, that Respondent Company is and was at all 
times material herein engaged in commerce within the 
meaning of Section 2 (6) and (7) of the Act. 


II. Lasor Orcanizations INvoLveD 


International Longshoremen’s Association of Puerto 
Rico, represented by ILA District Council of the Ports of 
Puerto Rico, is a self-governing labor organization now 
affiliated with International Longshoremen’s Association, 
Independent. As parent organization it is composed of 
various affiliated local unions admitting to membership 
employees of the Respondent Company and other employers 
engaged in shipping and related industries within the ports 
of Puerto Rico, including Locals numbered 1575, 1674, 
1839, ete. Dock workers customarily obtain and maintain 
their memberships in the Association by the payment of an 
initiation fee and dues through an affiliated local union. 
The ‘‘Constitutional Bylaws of the Locals and of the 
District Council of Puerto Rico of the International Long- 
shoremen’s Association’’ provide that all permanent mem- 
bers shall pay as initiation fee not less than $10 or more 
than $75, and monthly dues at the discretion of the local 
union, which includes a per capita amount for the support 
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of the parent Association, general administrative expenses 
of the local union, and a definite percentage to be paid 
into the funds of the I.L.A. Association of Puerto Rico. 
Monthly dues fluctuate from a minimum of $1.50 to a 
maximum of $2. Members more than 3 months in arrears 
in the payment of their dues, fees and charges not due to 
strikes or illness are declared to be in bad standing with 
the Association, lose their rights to vote or have a voice 
in the Association, but shall not be suspended until they 
are 6 months in arrears. It is further provided that when 
members become 6 months in arrears, they shall lose all 
their rights and privileges in the Association. 


The aforesaid ‘‘Constitutional Bylaws’’ further provide 
that all collective bargaining agreements shall be signed 
in the name of I.L.A. through the intervention of any 
district council, if I.L.A. is represented by the council, and 
that such contracts are not the property of any group of 
men or members of I.L.A. 


I find, and it is admitted that ILA District Council of 
the Ports of Puerto Rico, ILA Independent; Local 1575, 
ILA District Council of the Ports of Puerto Rico, ILA 
Independent; and Union de Trabajadores de Muelles y 
Ramas Anexas de Puerto Rico, District Council #15 
IBL-AFL-CIO (hereinafter referred to as UTM District 
Council +15), are each labor organizations within the 
meaning of Section 2, subsection 5 of the Act. 


III. Tue Unram Lasor Practices 


A. Historical background 


From the bargaining history of ILA’ it appears that on 
October 24, 1950, ILA District Council of the Ports of 
Puerto Rico entered into a collective bargaining agreement 
with the Puerto Rico Steamship Association covering 


1 Bull Insular Lines, Inc. et al., 107 NLRB 678; San Juan Commercial Co. 
et al., 111 NLRB 599-603. 
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various categories of waterfront employees on an island- 
wide basis in the several ports of the Island of Puerto 
Rico. This contract was signed by the District Council 
and various constituent locals, including Local 1575 and 
Local 1674. On March 6, 1952, this contract was amended 
and extended to December 31, 1953. In the administra- 
tion of this contract Local 1575 was delegated to represent 
stevedores, and Local 1674 was established to represent 
clerks and maintenance employees. The membership of 
Local 1674 embraced employees of various member com- 
panies of the Puerto Rico Steamship Association and other 
employers throughout the Island of Puerto Rico. 


In September 1953, dissension arose among the member- 
ship of Local 1674. Further dissension occurred in Decem- 
ber 1953, and January 1954, after the National Labor 
Relations Board ordered elections in the Bull Insular Line 
case, 107 NLRB 674-686. Thereafter many of its members, 
including the local delegate to the ILA District Council 
and all of the local officers affiliated with a rival labor 
organization. The last general membership meeting of 
Local 1674 was held on June 28, 1953, and its executive 
board has not held a meeting since September 5, 1953. 
Its members began defaulting in the payment of dues in 
September 1953, and by February 1954, Local 1674 was 
entirely inactive.” 


In a Board-conducted election on or about January 26, 
1954, the employees of Respondent Puerto Rico Drydock & 
Marine Terminals, Inc., expressed their desire to be re- 
presented by ILA in a separate single-employer unit rather 
than be covered by the current ILA islandwide contract. 
This group consisted of approximately 100 drydock em- 
ployees engaged in maintenance work such as cleaning, 
painting, carpentry, mechanical and electrical work for 
this individual employer operating at the port of San Juan. 


2See the Board’s findings as to the status of Local 1674 in San Juan Com- 
mercial Company, 111 NLRB 601-602, 
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As a result of the election in Case No. 24-RC-225, there- 
fore, the Board on May 18, 1954, certified the ILA District 
Council of the Ports of Puerto Rico (ILA) as the desig- 
nated collective bargaining representative of the employees 
of Puerto Rico Drydock & Marine Terminals, Inc., in the 
unit therein found to be appropriate. Most of these em- 
ployees had been members of the now defunct Local 1674.5 
The ILA District Council had already on March 14, 1954, 
delegated to Local 1575 the representation of former mem- 
bers of Local 1674 (checkers) working at companies not 
included in the elections recently held in the zone of San 
Juan with which the ILA bargains collectively, until Local 
1674 of checkers and maintenance workers could be re- 
organized (R. U. Exhibit 3-A), but the record fails to show 
that any such action was taken with respect to the drydock 
maintenance workers at that time. 


On May 31, 1954, Respondent ILA District Council and 
Respondent Puerto Rico Drydock & Marine Terminals, 
Inc., entered into a written agreement, effective from April 


1, 1954, to March 31, 1957, wherein Respondent Company 
recognized ILA District Council of the Ports of Puerto 
Rico as the exclusive bargaining representative of all the 
workers included in the bargaining unit and employed by 
it as electricans, carpenters, firemen, winch operators, 
mechanics, welders, riggers, chauffeurs, laborers, and any 
other workers employed on an hourly basis in the repair 
work of vessels, and specifically excluding the foremen, 
office employees, administrative employees on a fixed salary 
and all those employees who have supervisory duties. The 
contract was signed in the name of InrerNaTIonaL Lonc- 
SHOREMEN’s Association Disrricr Councm or THE Ports 
or Puerto Rico anp ArFriuiaTep Locats by E.G. Moreno, 
Jose N. Caban, and Guillermo Ortiz, Pres. Local 1575 
Business Agent. This agreement did not contain a union 
shop clause, but ArticLE IV thereof reads, as follows: 


3 Bull Insular Line, Inc., et al., 108 NLEB 910. 
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Check-off 


Tur Company shall deduct from the salaries of the 
workers included in the bargaining unit that part of 
the amount of the dues of THe Union which corre- 
sponds to the District Council of the Ports of Puerto 
Rico and shall send such sums to the Council provided 
the company has received from each worker on whose 
behalf such deductions are made a written authoriza- 
tion which shall not be irrevocable for a period over 
one year nor shall extend beyond the expiration date 
of this contract, whichever of the two is the earliest.* 


The contract contained also a provision ‘‘that either 
party may notify the other party in writing not less than 
60 days prior to March 31, 1955, its desire to amend ex- 
clusively the wage scales established in Article II of this 
Agreement.’’ 


On July 31, 1954, Local 1575 held a special meeting to 
which the drydock employees of Respondent Company 


were invited. At this meeting President E. G. Moreno 
made a speech with respect to the elections of 1954 and 
the inactive status of Local 1674. Thereupon, he proposed 
that the remaining members of Local 1674 consisting of 
checkers and maintenance workers be consolidated with 
Local 1575 upon the payment of monthly dues the same 
as if they were paying to Local 1674. A motion or resolu- 
tion to that effect was adopted unanimously by all in 
attendance at the meeting. President Moreno then an- 
nounced that those claiming membership in Local 1674 
should come to the offices of Local 1575 with their receipts 
from Local 1674, because the secretary and treasurer of 
that local had failed, after due notice, to deliver their books 
and records to the Council.® 


4 Thereupon, all employees in the bargaining unit voluntarily signed a check- 
off authorization of 10 cents per shift in favor of the certified bargaining 
representative. 


5 See minutes of meeting introduced in evidence as R, U. Exhibit #1. 


14 


At a subsequent special meeting of Local 1575 on Novem- 
ber 13, 1954, the following drydock employees were elected 
as delegates to handle grievances for the members of their 
respective departments: Jose A. Falu Rosario for the 
carpenters; Luis Davila for the electricans; Vernan R. 
MeMillan for the winch operators; Pedro Alicano Ayala 
for the laborers; and Osca Bermis as a general delegate.® 


From all the evidence in the case it is apparent that the 
ILA District Council invited and urged the employees of 
Respondent Company to maintain their affiliation with the 
ILA by paying monthly dues through Local 1575 after 
Local 1674 became inactive and ceased to function. It is 
equally apparent that many of them failed to do so. By 
letter dated July 5, 1955 (R. Co. Exhibit +3) the president 
of Local 1575 requested Respondent Company to dispense 
with the services of all employees who had failed after 
30 days to affiliate with the Union by paying an initiation 
fee or monthly dues, but no further action was taken about 
it at that time. 


B. The contract of April 9, 1956 


In November 1955, the Respondent Union requested 
Respondent Company to renegotiate the collective bargain- 
ing agreement then in effect in order to reach an agreement 
with respect to wages for the year 1956. In January 1956, 
President E. G. Moreno called a meeting of the drydock 
maintenance employees, discussed with them the terms of 
a new contract, and announced his intention to procure 
certain wage increases effective from the first day of 
January. He also explained to them that their affiliation 
with the Union must be maintained through Local 1575. 
On the morning of April 9, 1956, it became known to the 
drydock employees that the new contract had been drafted 
and was ready for execution, but that the wage increases 


© Minutes of the November 23, 1954, meeting were introduced in evidence 
as R. U. Exhibit #2. 


provided therein were not retroactive to January 1, 1956. 
A union-shop clause requiring affiliation with the Union 
after 30 days had also been included as part of the agree- 
ment. At noon that day employees comprising the bargain- 
ing unit held a meeting at the drydock, and authorized 
Jose A. Falu Rosario (carpenter) to present a protest to 
both the Union and the Employer. Thereupon, Jose A. 
Falu Rosario, Miguel A. Rivera Amariles, and Benjamin 
Rivera Amariles interviewed E. G. Moreno, president of 
the ILA District Council, and objected to execution of the 
contract. They likewise submitted their objections to of- 
ficials of the Respondent Company. They also conferred 
with representatives of a rival union (UTM District 
Council #15), whose president (Juan Perez Roa) visited 
the offices of Respondent Company on the same day to 
protest the execution of the new contract with the ILA 
District Council. Nevertheless, Respondent Union and 
Respondent Company during the evening of April 9, 1956, 
executed a new collective bargaining agreement effective 


from April 1, 1956, to December 31, 1958, providing wage 
increases from April 1, 1956, and containing union-security 
provisions, as follows: 


Union Shop 


A. During the continuation period and for the rest of 
the duration of this Collective Bargaining Agreement, 
that is until December 31, 1958, all the workers covered 
by the bargaining unit specified in this Collective 
Bargaining Agreement shall be compelled to comply 
with the following ‘‘Union Shop”’ clause. 


B. Affiliation to the Union shall be a condition of 
employment on or after the thirtieth day following 
such employment, or on or after the thirtieth day from 
the date of execution of this Collective Bargaining 
Agreement, provided the employer has no reasonable 
grounds for believing (1) that such affililation was not 
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available to the employee on the same terms and 
conditions generally applicable to other members and 
(2) that affiliation to the Union was not denied or 
terminated for reasons other than the failure of the 
employee to tender the periodic dues or the initiation 
fees uniformly required as a condition of acquiring or 
retaining affiliation to the Union. 


Thereafter, on April 11, 1956, approximately 100 dry- 
dock employees in the bargaining unit signed and for- 
warded to Respondent Company a written notice revoking 
their consent for a ‘‘check off’ of dues in favor of the ILA 
District Council and designating the UTM District Council 
+15, AFL-CIO, as their representative for all collective 
bargaining purposes. On the same day, Respondent Com- 
pany received a telegram signed by Antonio Charriez 
Pacheco, Miguel A. Rivera Amariles, Angel M. Narvaez, 
Victor Montanez Roldan, and Virgilio A. Vazquez, as a 
committee for all employees in the bargaining unit, reject- 
ing and deauthorizing any agreemt signed by ILA, Moreno, 
or any other union, and requesting Respondent Company 
to receive a delegation from the drydock workers to dis- 
cuss their collective demands. 


Thereafter, on April 21, 1956, Respondent Company 
received another telegram signed by approximately 55 
members of the bargaining unit repudiating the contract 
of April 9, 1956, and authorizing the UTM District Council 
#15 to represent them and sign a collective bargaining 
agreement on their behalf. 


In reply to this telegram the Respondent Company 
delivered to each of the employees involved a letter of 
explanation dated April 23, 1956, as follows: 


Sir: 


I acknowledge receipt of a telegram signed by you 
and other workers wherein you affirm and declare under 
oath that you have not ratified nor approved, nor 
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discussed at an assembly, nor has the collective bar- 
gaining agreement executed on April 9, 1956, between 
this Corporation and International Longshoremen’s 
Association on your behalf been submitted to you for 
approval. 


I want to remind you in this regard that at the 
meeting which Messrs. Pena, Anderson and I held on 
April 9, 1956, with your delegation composed by work- 
ers Louis Santiago Davila, Felix Andino, Matias Diaz, 
Miguel Conty, Miguel A. Rivera and Jose A. Falu, 
when you asked me if we had signed a collective bar- 
gaining agreement. I informed them as follows: That 
the agreement had not been signed yet, but was going 
to be because we had reached an agreement on all 
its parts; that the Company regarded itself committed 
by that agreement as if the contract has been signed; 
that we had already paid on Friday the payroll for 
the preceding week with the salary increases agreed, 
and that the Company was not in condition of agree- 
ing to pay the increases agreed retroactive to Janu- 
ary 1, 1956. When I informed you the above, you 
answered that at an assembly you had been informed 
about all the clauses that had been negotiated; that you 
agreed as to everything except that you wanted the 
increases to be retroactive to January 1, 1956, and 
that you had nothing against the Company. 


During the evening of that day we executed the con- 
tract we had agreed to with International Longshore- 
men’s Association and, at the time of execution, we 
agreed to sign an addendum to the agreement in which 
we left open for discussion the matter of the retroactiv- 
ity of the increases mentioned above. 


After the agreement had already been signed and at 
a meeting held between your delegation composed by 
workers Antonio Charriez Pacheco, Miguel A. Rivera 
and Victor Montanez Roldan, and Messrs. Pena and 
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Anderson, representing me, after being handed a copy 
of the agreement and reading it carefully, you stated 
you were willing to sign this same agreement but did 
not want International Longshoremen’s Association 
to sign the Agreement on your behalf. 


In your telegram of April 21, 1956, you indicate for 
the first time that you want us to negotiate with UTM, 
IBL, CIO, AFL. 


I must inform you that pursuant to the laws gov- 
erning the collective bargaining negotiations between 
this Company and its employees, the entity entitled 
to tell us who shall represent our employees in a spe- 
cific unit for negotiation purposes is the National 
Labor Relations Board; that on May 24, 1954, 
said Board certified International Longshoremen’s 
Association as the entity authorized to represent 
our employees in the production unit; that pur- 
suant to said certification and there not being 
another labor organization formally claiming their rep- 
resentation, this Company negotiated the agreement in 
question; that until the National Labor Relations 
Board in a legal way certifies that another entity 
is the one with which we have to negotiate, we 
shall be compelled by law to negotiate with said Inter- 
national Longshoremen’s Association and comply with 
the commitments validly made with it. 


In view of the above and until all the requirements 
established by laws governing this matter are com- 
plied with, I shall be foreed to abstain from granting 
the request contained in the mentioned telegram. I 
wish, nevertheless, to again reiterate my offer of co- 
operation which I have expressed on every occasion 
I have received you. 


Finally, I beg you to keep in mind that at the present 
time there is a collective bargaining agreement duly 
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negotiated with the only labor organization certified 
by the National Labor Board and that all the em- 
ployees covered by its terms, including any dissident 
minority that may arise, are compelled to comply with 
same. 

Very truly yours, 


Puerto Rico Drypock & Marine Termrnats, Inc. 


(sgd.) F. B. Crocco 
F. B. Crocco 
General Manager 


Thereafter, on April 23, 1956, the UTM District Council 
+15, filed a representation petition with the National Labor 
Relations Board in Case No. 24-RC-914, which after hear- 
ing was dismissed by the Board on September 6, 1956, upon 
a finding that the contract of April 9, 1956, was a bar under 
the doctrine set forth in General Electric X-Ray Corpora- 
tion, 67 NLRB 997. 


C. Conflict between the drydock workers and their bar- 
gaining representative 


On June 11, 1956, Respondent Union wrote a letter to 
each member of the bargaining unit, as follows: 


Dear Fellow Members: 


As you know, a collective bargaining agreement ne- 
gotiated and executed by the labor organization sub- 
scribing this letter is in effect since April 9 of this 
year. Said agreement, which has been authorized and 
ratified by a majority of the workers, contains a ‘‘Union 
Security’’ clause which textually reads as follows: 


‘‘ Joining the Union shall be a condition of employ- 
ment on or after the 30th day following the bargaining 
of said employment, or on or after the 30th day from 
the date of execution of this Collective Bargaining 
Agreement, ete. ..”” 
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As you will understand by the above cited clause, in 
order to continue working for Puerto Rico Drydock, 
you are obliged to join the contracting union and to 
pay its regular membership dues. In order to give you 
an opportunity to obtain some income to allow you to 
comply with your obligations with the Union, we have 
waited more than 60 days before reminding you your 
obligations with the Union, which we are doing by this 
letter. The initiation fee is $75.00 and the monthly 
dues is $2.00. We formally request you to pay your 
Union dues in arrears within 10 days from the date of 
this letter. If within the specified period you have 
failed to have an interview with our Financial Secre- 
tary Mr. Pedro Cortez in our office at Paseo de 
Covadonga +50, in order to make payment, or to make 
arrangements for same, we shall regret having to re- 
quest the Employer to terminate your employment. We 
are sending a copy of this letter to Puerto Rico Dry- 
dock and Marine Terminals, Inc. 


Awaiting your prompt attention to this letter, we 
remain, 


Very truly yours, 


INTERNATIONAL LONGSHOREMEN’s Asso- 
ciation Inp. Districr Councm oF THE 
Ports or Puerto Rico ann His Locau 
1575. 


/s/ GuILLeRMo Ortiz 
Guillermo Ortiz 
President Local 1575-ILA 


/s/ E. G. Morexo 
E. G. Moreno 
President ILA-DCPPR 


Upon receipt of the foregoing letter, Jose A. Falu 
Rosario, Miguel A. Rivera Amariles, Benjamin Rivera 
Amariles, Victor Montanez Roldan, Eugenio Cruz Cotto, 
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and others conferred with President E. G. Moreno of Re- 
spondent ILA District Council and officials of Respondent 
Company, proposing that the drydock employees would pay 
monthly dues to the Union, but refusing to pay an initiation 
fee of $75 because they had already in 1952 paid an initia- 
tion fee of $15 to the now inactive Local 1674. Respondent 
Union refused to accept this proposal, contending that by 
reason of their failure to pay dues for more than 6 months 
they were no longer members of the Respondent Union and 
had lost all their rights and privileges in the ILA. Conse- 
quently, no agreement was reached. 


By identical separate letters as to each employee, the Re- 
spondent Union on June 25, 1956, requested Respondent 
Company to discharge Jose A. Falu Rosario, Miguel A. 
Rivera Amariles, Benjamin Rivera Amariles, Eugenio Cruz 
Cotto, Luis Rodriguez Arroyo, Pedro Gonzales de Jesus, 
and Victor Montanez Roldan, as follows: 


Att: Mr. Francis B. Crocco 


General Manager 


Gentlemen: 

We hereby request the discharge of worker Benjamin 
Rivera who works as a carpenter for that Corporation 
and is covered by the bargaining unit included in the 
present Collective Bargaining Agreement. 


We make the above request pursuant to the provi- 
sions of the ‘‘Union Shop”’ clause provided in the cur- 
rent Collective Bargaining Agreement between that 
Corporation and this Labor Organization. 


As information we want to indicate that his Labor 
Organization has given the mentioned worker all the 
opportunities provided by our Rules and Regulations 
for these cases without being able to convince him of 
his obligations towards the Bargaining Union, there- 
fore we consider that his staying in the job is detri- 
mental to the morale and responsibility of this Labor 
Organization as well as to the commitments of that 
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Corporation included in the collective bargaining 
agreement. 


Trusting that Corporation will comply with its con- 
tractual obligations towards this Labor Organization 
in the current Agreement and will proceed to discharge 
worker Benjamin Rivera upon receipt of this letter, 
we remain, 


Very truly yours, 


(sgd.) E. G. Moreno 
IC E. G. Moreno 
President ILA-DCPPR 


(sgd.) GumLtERMo Ortiz GONZALEZ 
Guillermo Ortiz Gonzalez 
President Local #1575-ILA 


Upon receipt of the aforesaid request for discharges, Re- 
spondent Company wrote each of these employees a letter 
dated June 28, 1956, as follows: 


Sir: 

We have received a communication from Interna- 
tional Longshoremen’s Association Ind., District Coun- 
cil of the Ports of Puerto Rico, requesting that, pur- 
suant to the terms of the ‘‘Union Security Clause’’ con- 
tained in the collective bargaining agreement in effect 
between that Union and this Company, we discharge 
you from employment because you have failed to pay 
the dues to said union, in spite of the steps taken by it 
to collect same. 


We hereby grant you a term which will expire on 
June 30 at 10:00 A. M. so that you make pertinent ar- 
rangements with said Union, or else, appear at the 
office of the undersigned in order to show the reason, 
if you have any, for failing to pay the mentioned dues. 
Otherwise, and pursuant to the terms of the collective 
bargaining agreement above mentioned we shall be 
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left with no other alternative but to accede to the re- 
quest of the Union and terminate your employment. 


Very truly yours, 


Puerto Rico Drypock & 
Marrve Terminats, Ixc. 


/s/ J. M. Pena SancHEZ 
Jose M. Pena Sanchez 
Auditor 
p/m 


At the shape-up outside the drydock gate prior to work 
time on the morning of July 2, 1956, the President of Local 
1575 (Guillermo Ortiz) told the aforesaid employees that 
they would be laid off unless the initiation fee and dues 
were paid by 10 o’clock. Thereupon, the entire group of 
assembled workers left the premises and held a meeting at 
the hall of UTM District Council +15 with President Perez 
Roa and Attorney Victor M. Bosch. At 10 a. m. each of 
the aforesaid seven employees, whose discharges had been 


requested, delivered identical letters (dated June 29, 1956) 
to the Respondent Company, as follows: 


Sirs: 

In regard to your letter of June 28, 1956, wherein 
you notify me that you have received a communication 
from International Longshoremen’s Association re- 
questing my immediate discharge because I have not 
paid dues to said Union; and wherein you further grant 
me a period of ten (10) days so that I pay said dues 
otherwise you will discharge me from work, I hereby 
inform you as follows: 


1—Pending before the National Labor Relations 
Board is a petition for representation elections in 
which it is precisely alleged that the agreement 
that IL L. A. invokes so that I pay dues is not 
valid. 
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2—The controversy regarding the validity of that 
agreement is something to be decided by the Na- 
tional Labor Board and not by the employer or 
any other private entity. 


3—Until the National Labor Board rules on the valid- 
ity of that agreement neither you nor anyone can 
make determinations except at your own risk. 


4—Making use of the right afforded me by the men- 
tioned representation controversy, I shall abstain 
from paying dues until the National Labor Board 
decides that I must do so. 


5—In the meantime any action you take against me 
shall be taken at your own risk after you have 
been apprised of the sub-judicial status of the 
matter. 


Very truly yours, 


During the lunch hour, officials of Respondent Company 


appeared at the drydock gates, and requested the assembled 
employees to go in to work, but all refused to do so. There- 
upon, Respondent Company notified Respondent Union to 
furnish workers under the contract. Thereafter at approxi- 
mately 2 p. m. the president of Local 1575 brought in a 
group of outside workers by taxicabs, and they attempted 
to work on the drydock. Thereupon, a riot ensued, and the 
police were called in to quell the disturbance. Respondent 
Company then closed down the drydock and posted notices 
at the gate to the effect that all operations would be sus- 
pended until an agreement could be reached. At approxi- 
mately 4 p. m. Respondent Company delivered to each of 
the seven employees, whose discharge had been requested by 
the Union, a letter, as follows: 


Sir: 
I acknowledge receipt of your letter of June 29, 1956, 


which you delivered by hand to the undersigned at 10 
a, m. today July 2, 1956, in which you mention certain 
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reasons for abstaining from paying dues to Interna- 
tional Longshoremen’s Association which requested us 
to discharge you because of your failure to pay dues, 
as provided by the collective bargaining agreement 
which we have with that union. 


Our attorney’s opinion is that the reasons you allege 
do not justify your refusal to pay dues to International 
Longshoremen’s Association and that irrespective of 
the petition for elections to which you refer, you are 
under the obligation to comply with the terms of the 
current collective bargaining agreement with the men- 
tioned union and we, as employers, are also under the 
obligation to continue complying with same. 


In addition to the above, we want to call your atten- 
tion to the fact that today you did not report to work, 
and that despite the repeated requests made by au- 
thorized representatives of the Company that you do 
so, you refused to go in to work. Under such cireum- 


stances the employer understands that for the present 
all contractual obligations to offer you work with this 
Company have ceased. 


Very truly yours, 


Puerto Rico Drypock aNnp 
Marine Terminats, Inc. 


(sgd.) J.M. Pewa SancHez 
Jose M. Pena Sanchez 
Auditor 


Following the incidents of July 2, 1956, Respondent Com- 
pany held conferences with its employees, and on July 6, 
1956, a written stipulation agreement was entered into be- 
tween the Company and the workers as follows: 

STIPULATION 


As party for the first part Puerto Rico Drrpock & 
Marine Terminats, Inc., represented by Francis B. 
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Crocco, General Manager, which hereinafter shall be 
referred to as the Company, and as party for the sec- 
ond part the workers of the production and mainte- 
nance unit of the Company represented by the under- 
signed employees, in order to settle the labor conflict 
existing since Monday, July 2, 1956, and in order to 
prevent work stoppages in the future, stipulate as 
follows: 


Fist: The workers commit themselves to pay the 
debts they have with International Longshoremen’s As- 
sociation, District Council of Puerto Rico, because of 
dues, in order to prevent the repetition of the latter’s 
request so that the Company discharge workers pur- 
suant to the union shop clause of the current collective 
bargaining agreement between the Company and Inter- 
national Longshoremen’s Association. 


The workers shall send a telegram to Mr. Eusebio G. 
Moreno, ILA President, so that he set the place and 
hour for the payment of the debts that because of dues 
they have with said labor Union. In event the workers’ 


request is not answered, the Company commits itself 
to mediate in order to get the workers closer to the 
directors of ILA so that they settle the dues problem. 


Seconp: The workers and the Company commit 
themselves to withdraw the charges they have respec- 
tively filed before the National Labor Relations Board. 


Turmp: The workers shall guarantee labor peace and 
normality in the work to the Company and the Com- 
pany shall offer work to the workers within the same 
terms and conditions for the employment of workers 
that have prevailed heretofore. 


Fourru: The workers shall return to their jobs as 
soon as the Company requests personnel for its opera- 
tions in the usual way. 
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Firra: Nothing of what is stipulated in this document 
shall be construed as affecting the mutual obligations and 
rights existing between the Company and ILA under the 
current collective bargaining agreement with said labor 
organization and which covers the unit of production and 
maintenance workers. 


San Juan, Puerto Rico, July 6, 1956. 
For the Workers: For the Company: 


(sgd.) Victor Montanez Roldan (sgd.) F. B. Crocco 
‘¢ Miguel A. Rivera Amariles F. B. Crocco 
Luis Rodriguez Arroyo Manager 
Benjamin Rivera Amariles 
Jose Antonio Falu Rosario 
Eugenio Cruz Cotto 


Pursuant to the foregoing stipulation agreement, work at 
the drydock was resumed on July 9, 1956. Representatives 
of the drydock employees continued negotiations with 
President Moreno of the ILA District Council with respect 
to their affiliation with Respondent Union. On July 21, 
1956, President Moreno submitted to members of the 
bargaining unit a proposal that they pay the required 
initiation fee of $75 plus monthly dues, including the 
checkoff, beginning with the month of April 1956, by 
making a cash payment of $13 and weekly payments of 
$5 for a period of 20 weeks beginning July 24, 1956, 
and ending in December 1956. The drydock workers re- 
fused to comply with this proposal, and failed to reach 
an agreement with respect to membership and affiliation 
with the Union. Consequently, on July 23, 1956, the Re- 
spondent Union again invoked the union-shop clause under 
the contract of April 9, 1956, and by individual letters 
similar to those of June 23, 1956, supra, requested the 
discharges of 11 employees hereinafter identified by name. 
Thereupon, the Respondent Company notified each of said 
employees to appear at its office on July 31, 1956, and 
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show cause why they should not be discharged for failure 
to affiliate with the Union. The testimony adduced at 
this meeting shows conclusively that all of said employees 
except Luis Rodriguez Arroyo and William Aquino Reyes 
proposed to pay monthly dues and the checkoff from April 
1956, but were unwilling and had refused to pay an initia- 
tion fee of $75 to Local 1575. Arroyo tried to explain that 
he was a member in good standing of another affiliated 
local union; and Reyes was in a different category from 
the others because he had never joined any local union of 
the ILA District Council. Thereupon, Respondent Com- 
pany submitted the transcript of testimony to their attor- 
neys for advice, and reached the conclusion that the mem- 
bership of these employees in the Respondent Union had 
been terminated for their failure to tender the periodic 
dues and initiation fees uniformly required as a condition 
of acquiring or retaining membership therein. Conse- 
quently, Respondent Company by individual letters dated 
August 3, 1956, discharged Jose A. Falu Rosario, Miguel 
A. Rivera Amariles, Benjamin Rivera Amariles, Victor 
Montanez Roldan, Eugenio Cruz Cotto, Pedro Gonzales 
de Jesus, Jose Moreno Cruz, Vernan A. McMillan, Antonio 
Charriez Pacheco, Luis Rodriguez Arroyo, and William 
Aquino Reyes. 


Subsequent to their discharge, the aforesaid dischargees 
sent a jointly signed telegram to President E. G. Moreno 
of the ILA District Council tendering an acceptance of 
his last proposal that they pay $13 in cash and 20 weekly 
installments of $5 in settlement of the required initiation 
fee, monthly dues, and checkoff charges since April 9, 
1956. On August 6, 1956, they sent to Moreno a tele- 
graphic money order tendering the cash payment. The 
Respondent Union, however, refused to accept this belated 
tender of dues and fees by the dischargees. Subsequently, 
all other employees in the bargaining unit made a satis- 
factory settlement of dues and initiation fees, thereby 
retaining their affiliation with the Union. 
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D. Union membership status of the dischargees 


From the record in this case it is clear that the dis- 
chargees Jose A. Falu Rosario, Miguel A. Rivera Amariles, 
Benjamin Rivera Amariles, Victor Montanez Roldan, 
Eugenio Cruz Cotto, Pedro Gonzales de Jesus, Jose Moreno 
Cruz, Vernan A. McMillan, and Antonio Charriez Pacheco 
had been delinquent for more than 6 months in the payment 
of monthly dues to any constituent local union of the ILA 
District Council, and had not affiliated with any local 
union since Local 1674 became inactive and defunct in 
the spring of 1954. 


Dischargee William Aquino Reyes had never affiliated 
with any constituent local of the ILA District Council, 
but shortly prior to his discharge went to the office of 
Respondent Union and offered to pay the required initia- 
tion fee and monthly dues to President E. G. Moreno, 
who refused to discuss the matter. He also notified Re- 
spondent Company prior to discharge that his tender 


had been refused. 


Dischargee Rodriguez Arroyo was a member in good 
standing of constituent Local 1839, had paid his monthly 
dues through the month of July 1956, and had by agree- 
ment with the Respondent Union accepted employment 
as a drydock maintenance employee of the Respondent 
Company. All of said dischargees had pursuant to the 
contract of May 31, 1954, voluntarily signed a checkoff 
agreement authorizing Respondent Company to deduct 10 
cents per shift from their respective wages in favor of 
the Respondent Union which represented the proportion 
of local monthly dues to which the ILA District Council 
was entitled pursuant to the Constitution and Bylaws of 
the International Longshoremen’s Association District 
Council and its local unions. The aforesaid Constitution 
and Bylaws authorized affiliated local unions to charge an 
initiation fee not exceeding $75 and monthly dues not 
exceeding $2 per month. It was also provided that 25 
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percent of monthly dues be distributed to the TLA Asso- 
ciation of Puerto Rico, which was in this case represented 
by the Respondent ILA District Council of the Ports of 
Puerto Rico. 


I am constrained to find, however, that prior to execu- 
tion of the new contract on April 9, 1956, employees of 
Respondent Company were not subject to discharge for 
failure to affiliate with Respondent Union. The legality 
of their discharge depends, therefore, upon the validity 
of the union-shop clause contained in the latest collective 
bargaining agreement. 


CONCLUDING FINDINGS 


The Respondent ILA District Council, at all times per- 
tinent to this case, was and still is the exclusive certified 
bargaining representative of the drydock maintenance 
workers of Respondent Company in a separate appropriate 
unit. It represents the International Longshoremen’s 


Association of Puerto Rico and by virtue of its Constitu- 
tion and Bylaws is authorized to negotiate and enter into 
collective bargaining agreements on behalf of affiliated 
local unions, which are constituent parts of this integrated 
labor organization. As representative of the International 
organization it supervises and controls the activities of 
its constituent local unions. It may, therefore, designate 
affiliated local unions to participate and assist in the 
administration of collective bargaining agreements. The 
participation of Local 1575 in the administration of the 
collective bargaining agreement entered into with Re- 
spondent Company on May 31, 1954, is indicated by the 
signature of its president and business agent, Guillermo 
Ortiz. It is clear, therefore, that Local 1575 was designated 
as a party to the contract. In the execution of the agree- 
ment dated April 9, 1956, the contract was again signed 
by Guillermo Ortiz without designating his representative 
capacity. In the absence of a showing of interest by any 
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other constituent local, it must be presumed that Local 
1575 continued to participate in the administration of the 
contract. There is nothing to indicate that either of the 
aforesaid contracts contained any illegal provisions. Not- 
withstanding objections raised by employees in the bar- 
gaining unit, I am convinced that both collective bargaining 
agreements were legal and binding contracts with respect 
to all parties thereto. Indeed, the Board held in Case 
No. 24-RC-914 on September 6, 1956, that the written 
agreement of April 9, 1956, was a bar to an election upon 
the petition filed therein by a rival labor organization. 


Prior to the election in Case No. 24-RC-225 on January 
26, 1954, the drydock maintenance employees of Respond- 
ent Company had been members of Local 1674, operating 
under an islandwide contract and as an islandwide unit. 
This local union became inactive immediately following 
the aforesaid election in which the drydock employees des- 
ignated the ILA as their exclusive bargaining representa- 
tive in a separate unit found appropriate by the Board. 
Thereafter, the employees in this unit paid no monthly 
dues to any local union, but voluntarily authorized Re- 
spondent Company to withhold 10 cents per shift from 
the wages of each employee for the benefit of Respondent 
ILA District Council. Concurrently therewith, the ILA 
District Council invited and urged said employees to 
affiliate with its constituent Local 1575 by merely paying 
monthly dues in the same amount theretofore paid to the 
defunct Local 1674, but they failed and refused to do so. 
This situation continued without a remedy until their 
bargaining representative on April 9, 1956, negotiated 
with Respondent Company a supplemental agreement con- 
taining a union-shop clause. Thereupon, Respondent ILA 
District Council notified all members of the bargaining 
unit that, as a condition of employment, they were re- 
quired to affiliate anew with Respondent Union by paying 
an initiation fee and monthly dues to its constituent Local 
1575, who was assisting in the administration of the con- 
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tract. Such an initiation fee and monthly dues were uni- 
formly required as a condition of acquiring and retaining 
membership therein. Since membership in a constituent 
local union was a requisite of affiliation with the Respond- 
ent Union, I find no restraint, coercion, or discrimination 
in requiring employees of the Respondent Company to 
affiliate by becoming a member of the local union par- 
ticipating in administration of the contract, provided the 
initiation fee and dues demanded were not excessive or 
discriminatory under all the cireumstances. In the absence 
of discrimination or excessive charges, it is not the policy 
of the Board to interfere with or impair the right of a 
labor organization to prescribe its own rules with respect 
to the acquisition or retention of membership. 


Practically all members of the bargaining unit refused 
to pay the required initiation fee of $75 to Local 1575, 
but indicated their willingness to pay monthly dues. This 
proposition the Respondent Union refused to accept, and 
by invoking the union-shop clause in the contract, re- 
quested Respondent Company to discharge the selected 
group of employees named as dischargees herein. After 
extended negotiations and investigation, Respondent Com- 
pany on August 3, 1956, discharged 11 employees named. 
Insofar as the Respondent Company is concerned, I am 
convinced and find from a preponderance of the evidence 
and the entire record in the case that the sole motive 
in discharging all of said employees was to comply with 
the union-shop clause in the contract because of their 
alleged failure to affiliate with Respondent Union. It is 
equally clear that Respondent Union caused the Respondent 
Company to take such action. 


With respect to the Respondent Union, I am convineed 
and find from a preponderance of the evidence that not- 
withstanding their activities on behalf of a rival union, 
the request for discharge of 11 employees was based solely 
upon their refusal to pay an initiation fee of $75 and 
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monthly dues to its constituent Local Union 1575. The 
activities of practically all members of the bargaining 
unit in attempting to repudiate their certified bargaining 
representative in favor of another labor organization 
merely emphasized their unwillingness to affiliate with 
the ILA upon the terms demanded, especially with regard 
to becoming members of and paying an initiation fee of 
$75 to Local 1575. The principal question, therefore, is 
whether the demand for initiation fee of $75 by Respond- 
ent Union was excessive and discriminatory. 


It is admitted that the dischargees Jose A. Falu Rosario, 
Miguel A. Rivera Amariles, Benjamin Rivera Amariles, 
Victory Montanez Roldan, Eugenio Cruz Cotto, Pedro 
Gonzales de Jesus, Jose Moreno Cruz, Vernan A. MeMillan, 
and Antonio Charriez Pacheco had paid no monthly dues 
to Respondent Union or any of its affiliated local unions 
since the spring of 1954 when Local Union 1674 became 
inactive. Furthermore, on April 11, 1956, in collabora- 
tion with practically all other employees in the bargaining 
unit, all of the dischargees had revoked their authorization 
for a checkoff in favor of the ILA District Council. Since 
the Constitution and Bylaws of Respondent Union provides 
that members shall lose all their rights and privileges in 
the Association upon their being 6 months in arrears in 
the payment of their dues, fees, and charges, I cannot 
find that it was unreasonable, excessive or discriminatory 
for Respondent Union to require these employees to affili- 
ate as new members with its constituent Local 1575 and 
pay the initiation fee of $75 and monthly dues uniformly 
required as a condition of acquiring and retaining mem- 
bership in the organization. Under the circumstances of 
this case, the fact that they had paid an initiation fee of 
$15 to another affiliated local in 1952 (now defunct) does 
not excuse their delinquency in payment of monthly dues 
for more than 2 years or entitle them to a transfer from 
one local to another as a member in good standing. I 
shall, therefore, recommend that the complaint be dis- 
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missed insofar as it alleges discriminatory discharge or 
other unfair labor practices with respect to these nine 
employees. 


With respect to the dischargee, Luis Rodriguez Arroyo, 
I find from his uncontradicted testimony and receipts 
introduced in evidence that he was a member in good 
standing of constituent ILA Local 1839, had paid his 
monthly dues up to and including the month of July 1956. 
Prior to his discharge he informed the Respondent Com- 
pany with respect to his membership status and affiliation 
with Respondent Union. Consequently, I find that the 
requirement of Respondent Union that this member in 
good standing pay an additional initiation fee of $75 to 
Local 1575 or any other affiliated local union was unrea- 
sonable, excessive, and discriminatory; and that Respond- 
ent Company had reasonable grounds for believing that 
his affiliation with Respondent Union was being denied or 
terminated for reasons other than his failure to tender 
the periodic dues and initiation fee uniformly required as 
a condition of acquiring or retaining membership in Re- 
spondent Union. I find therefore, that Respondent Com- 
pany has discriminated in regard to the hire and tenure 
of employment of Luis Rodriguez Arroyo to encourage 
or discourage membership in a labor organization. I 
further find that Respondent Union caused or attempted 
to cause Respondent Company to discriminate against 
this employee in violation of Section 8 (a) (3) of the Act. 


With respect to the dischargee, William Aquino Reyes, 
I find from the uncontradicted testimony of himself and 
his wife, Edna Luz Rios de Aquino, that they went to- 
gether to the office of President E. G. Moreno and offered 
to pay the initiation fee of $75 and monthly dues to 
Local 1575, but Moreno refused to discuss the matter and 
ordered them to leave his office. Aquino had never joined 
a local union, but related this incident to officials of Re- 
spondent Company prior to his discharge on August 3, 
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1956. From a preponderance of the evidence and the 
entire record, I find, therefore, that membership in Re- 
spondent Union was not available to William Aquino Reyes 
on the same terms and conditions generally applicable 
to other members, and that Respondent Company had 
reasonable grounds to believe that affiliation with Respond- 
ent Union was not available to him, and that he was being 
denied membership for reasons other than his failure to 
tender the periodic dues and initiation fee uniformly re- 
quired as a condition of acquiring or retaining membership 
therein. I further find that Respondent Company dis- 
criminated in regard to the hire and tenure of employment 
of this employee to encourage or discourage membership 
in a labor organization, and that Respondent Union caused 
or attempted to cause the said employer to discriminate 
against William Aquino Reyes in violation of Section 8 


(a) (3). 


TV. Tue Errect oF THE UNFAIR LaBor 
Practices Upon CoMMERCE 


The activities of Respondent Union and Respondent 
Company set forth in Section ITI, above, occurring in con- 
nection with the operations described in Section I, above, 
have a close, intimate, and substantial relation to trade, 
traffic, and commerce among the several States and Terri- 
tories, and tend to lead to labor disputes burdening and 
obstructing commerce and the free flow of commerce. 


V. Tue REMEDY 


Having found that Respondent Company and Respond- 
ent Union engaged in, and are engaging in certain unfair 
labor practices affecting commerce, I shall recommend 
that they cease and desist therefrom and take certain 
affirmative action designated to effectuate the policies of 
the Act. 


Having found that Respondent Company discriminated 
in regard to hire or tenure of employment by discharging 


36 


Luis Rodriguez Arroyo and William Aquino Reyes for 
their alleged failure to affiliate with or become members 
of a labor organization, when it had reasonable grounds 
for believing that such affiliation or membership was not 
available to said employees on the same terms generally 
applicable to other members or was being denied or ter- 
minated for reasons other than their failure to tender 
the periodic dues and initiation fees uniformly required 
as a condition of acquiring or retaining such affiliation or 
membership; and having found that Respondent Union 
caused said employer to so discriminate against these two 
employees with respect to whom affiliation or membership 
therein has been denied or terminated on some ground 
other than their failure to tender the periodic dues and 
initiation fees uniformly required as a condition of ac- 
quiring or retaining membership; it will be recommended 
that Respondent Union forthwith notify in writing the 
Respondent Company that it has withdrawn all objections 
to the hiring and employment of said employees in any 
capacity whatsoever, and that Respondent Company, with 
or without such notice from Respondent Union, shall 
immediately offer reinstatement to Luis Rodriguez Arroyo 
and William Aquino Reyes in their former or substan- 
tially equivalent positions’ at the drydock of Respondent 
Company in the port of San Juan, Puerto Rico, without 
loss of seniority or other employment rights and privi- 
leges to which they were entitled at the time of discharge. 


It will be further recommended that Respondent Com- 
pany and Respondent Union make whole Luis Rodriguez 
Arroyo and William Aquino Reyes for any loss of pay 
suffered by reason of the discrimination against them 
by the payment to each of them of a sum of money equal 
to the amount which he normally would have earned since 
the date of his discharge on August 3, 1956, to the date 
on which proper reinstatement is offered to them by 


7 See Chase National Bank, 65 NLEB 827. 
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Respondent Company, less their net earnings* during such 
period and such other sums that the employer is required 
to deposit with Territorial or Federal agencies on behalf 
of said employees for social security or other benefits. 
Back pay shall be computed on a quarterly basis in the 
manner established by the Board in F. W. Woolworth 
Company, 90 NLRB 289. Earnings in one particular 
quarter shall have no effect upon the back pay liability 
for any other such period. Respondent Union shall not 
beliable for back pay accruing after 5 days from proper 
service upon Respondent Company of a written notice 
withdrawing all objections to the unconditional hiring and 
reemployment of said discharges, 


Upon the foregoing findings of fact and the entire record 
in the case, I make the following: 


CONCLUSIONS OF LAW 


1. Puerto Rico Drydock & Marine Terminals, Inc., is an 


employer within the meaning of Section 2 (2) of the Act, 
and is engaged in commerce within the meaning of Sec- 
tion 2 (6) and (7) of the Act. 


2. ILA District Council of the Ports of Puerto Rico, 
ILA Ind., and its affiliated Local 1575, ILA District Council 
of the Ports of Puerto Rico, ILA Ind., both individually 
and collectively, are a labor organization within the mean- 
ing of Section 2 (5) of the Act. 


3. By causing Puerto Rico Drydock & Marine Terminals, 
Inc., to discriminate in regard to hire or tenure of employ- 
ment in violation of Section 8 (a) (3) of the Act by dis- 
charging Luis Rodriguez Arroyo and William Aquino 
Reyes with respect to whom affiliation and membership in 
Respondent Union has been denied or terminated on 
grounds other than their failure to tender the periodic 
dues and initiation fees uniformly required as a condition 


8 See Crossett Lumber Company, 8 NLRB 440. 
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of acquiring or retaining membership therein, the ILA 
District Council of the Ports of Puerto Rico, ILA Ind., 
and its affiliated Local 1575, ILA District Council of the 
Ports of Puerto Rico, ILA Ind., have engaged in and are 
engaging in unfair labor practices within the meaning of 
Section 8 (b) (1) (A) and Section 8 (b) (2) of the Act. 


4. By discriminating in regard to hire or tenure of 
employment by discharging Luis Rodriguez Arroyo and 
William Aquino Reyes for their alleged failure to affiliate 
with and become members of a labor organization, when 
it had resonable grounds for believing that such affiliation 
and membership was not available to them on the same 
terms and conditions generally applicable to other members 
or was denied or terminated for reasons other than their 
failure to tender the periodic dues and the initiation fees 
uniformly required as a condition of acquiring or retain- 
ing membership therein, the Respondent Puerto Rico Dry- 
dock & Marine Terminals, Inc., has engaged in and is engag- 
ing in unfair labor practices within the meaning of Sec- 
tion § (a) (1) and Section 8 (a) (3) of the Act. 


5. The aforesaid unfair labor practices are unfair prac- 
tices within the meaning of Section 2 (6) and (7) of the 
Act. 


6. By discharging its employees, Jose A. Falu Rosario, 
Miguel Angel Rivera Amariles, Benjamin Rivera Amariles, 
Victor Montanez Roldan, Eugenio Cruz Cotto, Pedro 
Gonzales de Jesus, Antonio Charriez Pacheco, Jose Moreno 
Cruz, and Vernan A. McMillan at the request of Respond- 
ent Union for their failure to comply with the union-shop 
agreement contained in the current collective bargaining 
agreement, the Respondent Company did not engage in 
unfair labor practices within the meaning of Section 
8 (a) (3); and the Respondent Union did not engage in 
unfair labor practices within the meaning of Section 
8 (b) (2) for causing Respondent Company to discharge 
said employees for their failure to affiliate with Respondent 
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Union on or after the thirtieth day following the effective 
date of said collective bargaining agreement. 


RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and 
conclusions of law, and upon the entire record in the case, 
I recommend that: 


(a) Puerto Rico Drydock & Marine Terminals, Inc., its 
officers, agents, successors, and assigns, shall Cease anp 
Desist From discriminating against Luis Rodriguez Arroyo 
and William Aquino Reyes, or any other employees with 
respect to whom affiliation or membership in ILA District 
Council of the Ports of Puerto Rico, ILA Ind, its Local 
1575, or any other affiliated constituent local union, has 
been denied or terminated on some ground other than 
failure to tender the periodic dues and initiation fees 
uniformly required as a condition of acquiring or retain- 
ing membership. 


(b) ILA District Council of the Ports of Puerto Rico, 
ILA Ind., and Local 1575, ILA District Council or the 
Ports of Puerto Rico, ILA Ind., their officers, agents, suc- 
cessors, and assigns shall Cease anp Desist From causing 
or attempting to cause Puerto Rico Drydock & Marine 
Terminals, Inc., or any other employer, to discriminate in 
violation of Section S (a) (3) of the Act against Luis 
Rodriguez Arroyo and Willaim Aquino Reyes, or any other 
employees with respect to whom affiliation or membership 
in Respondent Union has been denied or terminated on 
some ground other than failure to tender the periodic dues 
and initiation fees uniformly required as a condition of 
acquiring or retaining membership. 


(c) Respondent Company and Respondent Union shall 
Crease aNp Desist From in any like or related manner 
restraining or coercing employees in the exercise of the 
rights guaranteed in Section 7 of the Act, except to the 
extent that such rights may be affected by a lawful agree- 
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ment requiring membership in a labor organization as a 
condition of employment, as authorized in Section 8 (a) (3) 
of the Act. 


(a) Respondent Union shall by registered mail notify 
immediately in writing the Respondent Puerto Rico Dry- 
dock & Marine Terminals, Inc., that it has withdrawn all 
objections to the hiring and employment of Luis Rodriguez 
Arroyo and William Aquino Reyes, and request that said 
employees be reinstated to the jobs from which they were 
discharged on August 3, 1956. 


(e) Respondent Company shall offer immediately to Luis 
Rodriguez Arroyo and William Aquino Reyes full rein- 
statement to their former or substantially equivalent jobs 
without prejudice to any rights and privileges previously 
enjoyed. 

(£) Respondent Company and Respondent Union shall 
jointly and severally make whole Luis Rodriguez Arroyo 
and William Aquino Reyes for any loss of pay suffered by 


them by reason of the discrimination against them in the 
manner and to the extent set forth above in Section V 
entitled ‘‘The remedy.”’ 


(g) Respondent Company shall preserve and upon re- 
quest make available to the Board and its agents for 
examination and copying all records necessary and useful 
to determine the amount of back pay due under the terms 
of this Order, including pertinent social security payment 
records, timecards, and personnel records and reports. 


(h) Respondent Company and Respondent Union shall 
each post at all of its offices, drydocks, and meeting halls 
in the metropolitan area of San Juan, Perto Rico, copies 
of the notices attached hereto marked ‘‘Arpenprx A’’ and 
“‘ Appenpix B,’’ respectively. Copies of said notices to 
be furnished by the Regional Director for the Twenty- 
fourth Region, shall, after being duly signed by representa- 
tives of Respondent Company and Respondent Union, 
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respectively, be posted by each of them immediately upon 
receipt thereof, and maintained for sixty (60) consecutive 
days thereafter in conspicuous places, including all places 
where notices to employees and union members are cus- 
tomarily posted. Resonable steps shall be taken by each 
of the Respondents to insure that such notices are not 
altered, defaced, or covered by any other material. 


(i) Respondent Company and Respondent Union shall 
within twenty (20) days from receipt of this Intermediate 
Report and Recommended Order notify in writing the 
Regional Director for the Twenty-fourth Region (Santurce, 
Puerto Rico) what steps each of them has taken to comply 
with the ‘‘Recommendations”’ herein. 


Unless Respondent Company and Respondent Union 
shall within twenty (20) days, as aforesaid, notify the 
Regional Director for the Twenty-fourth Region (Santurce, 
Puerto Rico) that they will comply with the foregoing 
Recommendations, it is further recommended that the 
National Labor Relations Board issue an order requiring 
each of the Respondents to take such action. 


Dated at Washington, D. C., this 24 day of February 
1958. 


Lee J. Best 
Lee J. Best 
Trial Examiner 
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APPENDIX A 
NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
Tue RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
as amended, we hereby notify our employees that: 


We Wut Nor encourage or discourage membership in 
INTERNATIONAL LoNGSHOREMEN’s Association District 
Covunci or THE Ports or Puerto Rico, ILA Inp., Locan 
1575, ILA Disrricr Councit or THE Ports or PUERTO 
Rico, ILA Ivp., or any other labor organization, by dis- 
criminating in regard to the hire or tenure of employ- 
ment of Luis Rodriguez Arroyo and William Aquino 
Reves, or any other employee with respect to whom 
affiliation or membership therein is not available on the 
same terms and conditions generally applicable to other 
members or has been denied or terminated on some 
ground other than his failure to tender the periodic 
dues and the initiation fees uniformly required as a 
condition of acquiring or retaining membership. 


We Wut Nor in any like or related manner interfere 
with, restrain or coerce our employees in the exercise 
of the rights guaranteed in Section 7 of the Act, except 
to the extent that such right may be affected by an 
agreement requiring membership in a labor organiza- 
tion as authorized in Section 8 (a) (3) of the Act. 


We Wut Orrer to Luis Rodriguez Arroyo and William 
Aquino Reyes immediate and full reinstatement to their 
former or substantially equivalent positions without 
prejudice to seniority and other rights and privileges 
previously enjoyed by them; and will make each of 
them whole for any loss of pay they may have suffered 
by reason of our discrimination against them. 


All of our employees are free to become, remain, or to 
refrain from becoming or remaining members of the above- 
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named union or any other labor organization, except to the 
extent that such rights may be affected by an agreement 
authorized by Section S (a) (3) of the Act. 
Puerto Rico Drypock & 
Marine Terminats, Inc. 
(Employer) 


(Representative) (Title) 


This notice must remain posted for 60 days from the date of posting, and 
must not be altered, defaced, or covered by any other material. 


APPENDIX B 
NOTICE TO ALL MEMBERS OF 


ILA Disrricr Councm or THE Ports oF Puerto Rico, ILA 
Inp., aND AFFILIATED Locats; anp Loca 1575, ILA District 
Counci. oF THE Ports or Puerto Rico, ILA Inp. 


PursvaNT TO 
Tue RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
as amended, we hereby notify our members that: 


We Wut Nor cause or attempt to cause Puerto Rico 
Drypock & Marine Terminats, Inc., its officers, agents, 
successors, and assigns, or any other employer, to dis- 
charge or otherwise discriminate in regard to the hire 
or tenure of employment of Luis Rodriguez Arroyo and 
William Aquino Reyes, in violation of Section 8 (a) (3) 
of the Act, or to discriminate against any employee 
with respect to whom affiliation or membership in our 
organization is not available on the same terms and 
conditions generally applicable to other members or 
has been denied or terminated on some ground other 
than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of 
acquiring or retaining membership. 
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We Wrz notify in writing Puerto Rico Drypock & 
Martne Termrnats, Inc., that we have withdrawn all 
objections to the employment of Luis Rodriguez Arroyo 
and William Aquino Reyes and request that each of 
them be immediately reinstated to his former or sub- 
stantially equivalent position without prejudice to 
seniority or other rights and privileges previously 
enjoyed. 


We Wat Nor in any like or related manner restrain or 
coerce employees of Puerto Rico Drypock & Marine 
Termrnats, Inc., or any other employer, in the exercise 
of the rights guaranteed in Section 7 of the Act, except 
to the extent that such rights may be affected by an 
agreement requiring membership in a labor organiza- 
tion as a condition of employment, as authorized in 
Section S (a) (3) of the Act. 


We Wit Make Waote Luis Rodriguez Arroyo and 
William Aquino Reyes for any loss of pay they may 
have suffered by reason of the discrimination against 


them. 
ILA Disrricr Counc oF THE 
Ports or Puerto Rico, ILA Inp. 
(Labor Organization) 


Loca 1575, ILA Disrricr Coun- 
CIL OF THE Ports or Puerto Rico, 
ILA Inv. 

(Labor Organization) 


This notice must remain posted for 60 days from the date of posting, and 
must not be altered, defaced or covered by any other material. 
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Decision and Order 


On February 24, 1958, Trial Examiner Lee J. Best issued 
his Intermediate Report in the above-entitled proceeding, 
finding that the Respondent Company and the Respondent 
Unions had engaged in and were engaging in certain unfair 
labor practices, and recommending that they cease and 
desist therefrom and take certain affirmative action, as 
set forth in the copy of the Intermediate Report attached 
hereto. The Trial Examiner also found that the Respond- 
ent Company and the Respondent Unions had not engaged 
in certain other unfair labor practices as alleged in the 
complaint, and recommended that these particular allega- 
tions be dismissed. Thereafter, the General Counsel filed 
exceptions to the Intermediate Report, together with a 
supporting brief. 


Pursuant to the provisions of Section 3 (b) of the 
National Labor Relations Act, the Board has delegated 
its powers in connection with this case to a three-member 


panel. 


The Board has reviewed the rulings made by the Trial 
Examiner at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and brief filed by the General Counsel, and the entire 
record in the case, and hereby adopts the findings, con- 
clusions and recommendations of the Trial Examiner only 
to the extent that they are consistent with this decision. 


The Trial Examiner found that the Respondent Company 
did not discriminatorily discharge the nine employees 
named below’ in violation of Section 8 (a) (1) and (3) of 


1 Jose A. Falu Rosario, Miguel Angel Rivera Amariles, Benjamin Rivera 
Amariles, Victor Montanez Roldan, Eugenio Cruz Cotto, Pedro Gonzales de 
Jesus, Jose Moreno Cruz, Vernon A. MeMillan, Antonio Charriez Pacheco, 
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the Act and that the Respondent Unions did not cause 
such discharges in violation of Section 8 (b) (1) (A) and 
(2) of the Act. 


In so doing, the Trial Examiner found, among other 
things, that the union-security contract between the 
Respondents sanctioned these discharges.” Although we 
agree with the Trial Examiner that the union-security con- 
tract was valid, we nevertheless find, contrary to the Trial 
Examiner and in agreement with the General Counsel, that 
the contract did not protect these discharges. We reach 
this conclusion because the evidence establishes that the 
Respondent Unions demanded the discharges for reasons 
other than the failure to tender the periodic dues and 
initiation fees uniformly required as a condition of 
acquiring or retaining membership, and the Company had 
reasonable grounds for believing that the Unions’ demand 
was motivated by such other reasons. 


The critical facts, which compel this conclusion, some 
of which are not alluded to in the Intermediate Report, 


are undisputed and may be summarized as follows: 


In April 1956, the Respondent Company and the 
Respondent Unions entered into a union-security agree- 
ment which caused dissatisfaction among the employees 
because the wage increase contained therein was not 
retroactive. As a result, the employees protested to the 
Jnions and the Company, revoked their check-off author- 
izations previously given in favor of the Respondent ILA 
Council, and signed petitions transferring their allegiance 
from the Respondent Unions to the UTM, a rival labor 
organization. The alleged discriminatees were the leaders 
in this opposition movement or were so regarded by the 
Respondent Unions. In furtherance of these efforts to 


2 The Trial Examiner also found that the Respondents had violated the Act 
in causing and effecting the discharges of William Aquino Reyes and Luis 
Rodriguez Arroyo. We adopt these findings, to which no exceptions have been 
filed. 
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supplant the Unions, the UTM, on April 23, 1956, filed a 
representation petition with the Board, seeking to be 
certified as the collective bargaining representative of the 
Company’s employees.* 


While the employees were thus seeking to replace the 
Unions with the UTM as their bargaining representative, 
E. G. Moreno, president of Respondent District Council, 
and G. Ortiz, business agent of Respondent Local 1575, 
sent a letter on or about June 11, 1956, to all employees in 
the bargaining unit, demanding that they pay an initiation 
fee of $75.00 and dues of $2.00 per month to the ‘‘contract- 
ing union”’ or risk discharge if they failed to do so. Upon 
receipt of this letter, a group of employees which included 
five of the dischargees, voiced their objection to paying 
another initiation fee to Moreno and several of the 
Respondent Company’s officials because they had once paid 
an initiation fee to Local 1674, an affiliate of the ILA Dis- 
trict Council.* On June 25, 1956, the Respondent Unions 
requested the Respondent Company to discharge seven 
of the alleged discriminatees.* When Local Business 
Agent Ortiz appeared at the Company’s premises on 
July 2, 1956, to enforce the Unions’ demands, the employees 
stopped work. Later that day, a melee resulted when job 
replacements sent by the Unions arrived to go to work. 
The drydock was thereupon shut down and the seven em- 
ployees were discharged. However, seven were rehired on 
July 6, 1956, after six signed an agreement with the 
Company to pay all debts owing to the Respondent Unions. 
Drydock operations were thereafter resumed. 


3 The petition was dismissed because of contract bar. (Puerto Bico Dry- 
dock § Marine Terminals, Inc., Case No. 24-RC-914, Sept. 6, 1956). 


4 Prior to February 1954, the Company’s employees had been represented 
by Local 1674, 2 constituent member local of the Respondent ILA Council. 
in July 1954, after Local 1674 had become defunct, its membership was trans- 
ferred to Local 1575. For the next two years, few of the Company’s em- 
ployces paid dues to any constituent member local of the Council. 


5 Falu Rosario, Miguel Rivera Amariles, Benjamin Rivera Amariles, Montanez 
Roldan, Cruz Cotto, Arroyo, and Gonzales de Jesus. 
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On July 23, 1956, District Council President Moreno and 
Local 1575 Business Agent Ortiz requested the discharge 
ot the eleven employees named in the complaint,® 
ostensibly because of their failure to pay an initiation fee 
and dues as required by the Respondents’ union-security 
agreement. On August 3, the Company complied with this 
request. However, the record establishes that it was not 
the nonpayment of the initiation fee and dues that was 
the real reason for the requested discharges but the 
Respondent Unions’ belief that these employees repre- 
sented a threat to the Unions’ tenure as bargaining agent 
of the Company’s employees. Thus, according to the 
uncontradicted testimony of Jose Falu Rosario, which was 
corroborated by Miguel Angel Rivera Amariles, and which 
we credit, several of the alleged discriminatees were called 
to the Company’s office before their discharge. In the 
presence of several Company officials, including General 
Manager Crocco, Moreno told the employes that if they 
terminated their activities on behalf of the UTM, the 


Unions would forego payment of the initiation fee. 
General Manager Crocco joined in the conversation and 
repeated Moreno’s offer. 


Also revealing that the Respondent Unions did not seek 
the discharges of the employees in question for the non- 
payment of the initiation fee is the letter dated August 3, 
which the Unions sent on August 10 to each dischargee 
after his dismissal. In this letter, the Unions stated that 
they were discharged because they had engaged in an 
illegal work stoppage in violation of the Unions’ contract 
and a “‘breach of discipline and violence’’ and because of 
their ‘negative attitude to respect and obey the Constitu- 
tion of this Union and its commitments.’? However, 
there is no evidence in the record that the Unions sought 
the discharges for these reasons. Moreover, there is no 


6 The Unions also requested the discharge of another employee who was not 
included in the complaint. 
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evidence in the record that the named individuals were 
even responsible for the alleged misconduct. Indeed, this 
alleged misconduct was condoned by both the Unions and 
the Company when all the employees were permitted to 
return to work. 


The reasons given in the August 3 letter were reiterated 
in a sworn statement given to a Board Field Examiner by 
Local Business Agent Ortiz and subscribed to by District 
Council President Moreno on November 13, 1956. In this 
statement, Moreno and Ortiz added that the dischargees 
“incited a strike . . . together with the representatives 
of the UTM-IBL,”’ the rival labor organization, and un- 
equivocally admitted that the 


refusal of the . . . [dischargees] to pay the dues and 
the initiation fee had nothing to do with our request 
to discharge. Even had they tried to pay their initia- 
tion fee and dues after the strike and prior to August 3, 
the date of their discharge, the ILA had already 
decided not to admit these . . . [employees] in its 
membership and to reject any offer of payment of 
dues for it considered that these . . . [employees] 
were irresponsible people who had caused unnecessary 
financial damage to the Company and who had 
prejudiced the good name of the ILA. 


After the strike, some of the strikers signed a stipula- 
tion with the . . . [Company] and the latter re- 
instated all the strikers in their work. In order to 
keep the name of the ILA clear, we decided to request 
the discharge of the . . . [dischargees] although they 
were reinstated in their work by the emplover. 


It is thus clear from the Unions’ own admission that it 
would have been futile for the employees to have tendered 
an initiation fee or dues since the Respondent Unions were 
determined to cause the discharges for other reasons. 
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Indeed, such futility and determination were exhibited in 
the circumstances surrounding William Aquino Reyes’ 
discharge, which the Trial Examiner found violated the 
Act and to which finding the Respondents have not 
excepted. Aquino Reyes was not included in the group of 
employes discharged on July 2, immediately after the 
work stoppage. He first came to Moreno’s attention on 
or about July 21, when, at the request of a Company fore- 
man, he drove a group of employees, including the 
Amariles and Falu Rosario to Moreno’s office in order to 
protest what was considered the harshness of the demands 
for the initiation fee imposed by the Respondent Unions. 
It was on this oceasion that Aquino Reyes was first noticed 
by Moreno who inquired as to his name and had a notation 
made of it. Shortly thereafter, on August 3, Aquino Reyes 
found himself included among the dischargees, despite the 
fact that Aquino Reyes had made two futile attempts to 
pay his initiation fee and dues, which tenders Moreno 
summarily rejected. 


Similarly, Luis Rodriguez Arroyo was included in the 
group of dischargees. Yet, as the Trial Examiner found, 
Arroyo was a member in good standing of the Respondent 
Unions who had maintained payment of his dues. As in 
the case of Aquino Reyes, the Trial Examiner found that 
Arroyo was discriminatorily discharged in violation of the 
Act and no exceptions have been filed to these findings. 
Significantly, Arroyo had fallen into Moreno’s bad graces 
when he had engaged in an argument with Moreno at 
a meeting in January 1956. 


Finally, Moreno’s testimony at the hearing in the instant 
case fully corroborates our conclusion that the Unions were 
motivated by reasons other than the failure to tender the 
initiation fee and dues in demanding the discharges of the 
employees named in the complaint. Thus, in answer to 
a question by the General Counsel as to why he selected 
the particular seven employees for discharge on June 25, 
Moreno testified that these employees were the ‘‘seven 
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braves, they were the braves of Boston . . . they were 
the only ones who spread dissension among the full 100, 
so I did not see any goodwill in them, they did not try to 
cooperate and do things right.’’ Obviously, the ‘‘dissen- 
sion’’ referred to by Moreno in his testimony could only 
have reference to the activities undertaken by the em- 
ployees on behalf of the rival labor organization. Moreno 
further testified that this group eventually grew to twelve 
in number. The record also discloses that Moreno knew 
who were the leaders in the movement to supplant the 
Unions with the UTM. When asked whether he had 
conducted an investigation as to who was responsible for 
circularizing the petition by which the employees trans- 
ferred their allegiance to UTM, he stated, ‘‘I don’t have 
any need to do that . . . Everything that happens comes 
to my attention.’’ 


It is settled law that Section 8 (b) (2) of the Act pro- 
hibits discharges pursuant to a union-security agreement 
for reasons other than the failure to tender the periodic 
dues and initiation fees uniformly required as a condition 
of acquiring or maintaining membership. As the record 
establishes that the Respondent Unions caused the Re- 
spondent Company to discharge the employees named in 
the complaint for reasons other than the failure to tender 
these periodic dues and initiation fees, we find that the 
Respondent Unions violated Section 8 (b) (2) of the Act. 
We further find that by such conduct the Respondent 
Unions restrained and coerced the Company’s employees 
in the exercise of the rights guaranteed them in Section 7 
of the Act and thereby violated Section 8 (b) (1) (A) of 
the Act. 


With respect to the Respondent Company, we find that 
it had reasonable grounds for believing that the Respondent 
Unions demanded the discharges here in question for 
reasons other than the failure of the employees to tender 
the periodic dues and initiation fees uniformly required 
as a condition of acquiring or retaining membership. This 
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is amply evidenced by General Manager Crocco’s partici- 
pation in the effort to ‘‘buy off’’ the employees’ attempts 
to supplant the incumbent bargaining agent as described 
above. Also, of particular significance in reaching this 
conclusion is the Company’s inclusion of Aquino Reyes 
and Arroyo in the group of dischargees, although it had 
previously learned that Aquino Reyes had made a futile 
effort to pay his initiation fees and dues to Moreno and 
that Arroyo was current in his dues. This incident alone 
indicates the Company’s awareness that the Respondent 
Unions were utilizing the union-security agreement as a 
pretext to justify the discharges of the employees. Accord- 
ingly, we conclude that Respondent Company violated Sec- 
tion 8 (a) (3) of the Act by acceding to the Respondent 
Unions’ demand for the discharges,’ and thereby interfered 
with, restrained, and coerced employees in the exercise of 
their rights in violation of Section 8 (a) (1) of the Act. 


THE REMEDY 


Having found that the Respondent Company and the 
Respondent Unions have engaged in certain unfair labor 
practices, we shall order them to cease and desist there- 
from and take certain affirmative action to effectuate the 
policies of the Act. 

In view of our findings herein that the employees named 
in the footnote below,* were unlawfully discriminated 
against, we shall order the Respondent Company to rein- 
state them, as well as William Aquino Reyes and Luis 
Rodriguez Arroyo whose reinstatement the Trial Examiner 
recommended. We shall also order the Respondent Unions 
to notify the Company that they have no objection to the 
employment of the foregoing individuals. 


7 See Broderick Wood Products Company, 118 NLRB 38, 56, enf’d. 261 F. 
2d 548 (C. A. 10); Victor Metal Products Corporation of Delaware, 106 NLRB 
1361, 1370. 


8 Jose A. Falu Rosario, Miguel Angel Rivera Amariles, Benjamin Rivera 
Amariles, Victor Montanez Roldan, Eugenio Cruz Cotto, Pedro Gonzales de 
Jesus, Jose Moreno Cruz, Vernon A. McMillan, Antonio Charriez Pacheco. 
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We shall further order the Respondents jointly and sev- 
erally to make whole the discriminatees in the manner 
set forth in the section of the Intermediate Report entitled 
“<The remedy.’’? However, in accordance with our cus- 
tomary practice, we exclude from the computation of back 
pay due to the employees named in footnote 8, the period 
between the date of the issuance of the Intermediate Report 
and the date of our Decision and Order as the Trial Exam- 
iner had recommended the dismissal of the complaint with 
respect to these employees. 


Because the Respondents’ conduct in the commission of 
the unfair labor practices found herein goes to the very 
heart of the Act, and because it may reasonably be antici- 
pated from their past conduct that the Respondents may 
commit other violations in the future, we shall order the 
Respondents to cease and desist from in any other manner 
infringing upon the rights of employees as guaranteed 
by the Act.® 


ORDER 


Upon the entire record in the case and pursuant to Sec- 
tion 10 (c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that: 


I. The Respondent Puerto Rico Drydock & Marine Ter- 
minals, Inc., Santurce, Puerto Rico, and its officers, agents, 
successors and assigns, shall: 


1. Cease and desist from: 


(a) Encouraging membership in ILA District Council 
of the Ports of Puerto Rico, ILA, IND., and Local 1575, 
ILA District Council of the Ports of Puerto Rico, ILA, 
IND., or in any other labor organization of its employees, 
by discharging any of its employees or in any other. man- 


ner discriminating against them in regard to their hire 


9 N.L.R.B. v. Entwistle Mfg. Co., 120 F. 2d 532, 536 (C. A. 4). 
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or tenure of employment or any term or condition of em- 
ployment, except as authorized by Section 8 (a) (3) of 
the Act; 


(b) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to 
self-organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives of 
their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual 
aid or protection, or to refrain from any or all such activi- 
ties, except to the extent that such right may be affected 
by an agreement requiring membership in a labor organ- 
ization as a condition of employment as authorized in 
Section 8 (a) (3) of the Act. 


2. Take the following affirmative action which the Board 
finds will effectuate the policies of the Act: 


(a) Offer William Aquino Reyes, Luis Rodriguez Arroyo, 
Jose A. Falu Rosario, Miguel Angel Rivera Amariles, Ben- 
jamin Rivera Amariles, Victor Montanez Roldan, Eugenio 
Cruz Cotto, Pedro Gonzales de Jesus, Jose Moreno Cruz, 
Vernon A. McMillan, and Antonio Charriez Pacheco imme- 
diate and full reinstatement to their former or substan- 
tially equivalent positions, without prejudice to their 
seniority or other rights and privileges: 


(b) Preserve and make available to the Board or its 
agent, upon request, for examination and copying, all 
payroll records, social security payment records, timecards, 
personnel records and reports, and all other records neces- 
sary to analyze the amounts of back pay due and the rights 
of employment under the terms of this Order; 


(c) Post at its plant in Santurce, Puerto Rico, copies 
of the notice attached marked ‘‘Appendix A.’”° Copies 


10In the event that this Order is enforced by a decree of a United States 
Court of Appeals, there shall be substituted for the words ‘‘ PURSUANT TO A 
DECISION AND OgpEr’’ the words ‘‘PURSUANT To A DECREE OF THE UNITED 
States Court or APPEALS, ENFORCING AN OxDEE.’’ 
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of said notice, to be furnished by the Regional Director 
for the Twenty-fourth Region, shall, after being duly 
signed by the Respondent Company’s representative, be 
posted by it immediately upon receipt thereof and be 
maintained by it for sixty (60) consecutive days thereafter 
in conspicuous places, including all places where notices 
to employees are customarily posted. Reasonable steps 
shall be taken by Respondent Company to insure that said 
notices are not altered, defaced, or covered by any other 
material; 


(d) Post at the same places and under the same condi- 
tions as set forth in (c) above, and as soon as they are 
forwarded by the Regional Dircetor, copies of the Respond- 
ent Unions’ notice herein, marked ‘‘Appendix B’’; 


(e) Notify the Regional Director for the Twenty-fourth 
Region in writing, within ten (10) days from the date of 
this Order, as to what steps it has taken to comply herewith. 


II. The Respondents ILA District Council of the Ports 
of Puerto Rico, ILA, IND., and Local 1575, ILA District 
Council of the Ports of Puerto Rico, ILA, IND., San Juan, 
Puerto Rico, and their officers, representatives, agents, 
successors, and assigns, shall: 


1. Cease and desist from: 


(a) In any manner causing or attempting to cause Puerto 
Rico Drydock & Marine Terminals, Inc., or any other 
employer, to discriminate against its employees in viola- 
tion of Section 8 (a) (3) of the Act; 


(b) In any other manner restraining or coercing em- 
ployees of Puerto Rico Drydock & Marine Terminals, Inc., 
or any other employer, in the exercise of their rights guar- 
anteed in Section 7 of the Act, except to the extent that 
such rights may be affected by an agreement requiring 
membership in a labor organization as a condition of em- 
ployment as authorized by Section 8 (a) (3) of the Act. 
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2. Take the following affirmative action which the Board 
finds will effectuate the policies of the Act: 


(a) Notify Puerto Rico Drydock & Marine Terminals, 
Inc., in writing, that they have no objection to the employ- 
ment of William Aquino Reyes, Luis Rodriguez Arroyo, 
Jose A. Falu Rosario, Miguel Angel Rivera Amariles, 
Benjamin Rivera Amariles, Victor Montanez Roldan, 
Eugenio Cruz Cotto, Pedro Gonzales de Jesus, Jose Moreno 
Cruz, Vernon McMillan and Antonio Charriez Pacheco, and 
request Puerto Rico Drydock & Marine Terminals, Inc. to 
offer them immediate and full reinstatement to their 
former or substantially equivalent positions, without preju- 
dice to their seniority and other rights and privileges; 


(b) Post in their business offices and meeting and hiring 
halls copies of the notice attached hereto and marked 
“‘ Appendix B.’" Copies of said notice, to be furnished 
by the Regional Director for the Twenty-fourth Region, 
shall, after being duly signed by official representatives of 


the Respondent Unions, be posted by them immediately 
upon receipt thereof and be maintained by them for a period 
of sixty (60) consecutive days thereafter in conspicuous 
places, including all places where notices to members are 
customarily posted. Reasonable steps shall be taken by 
the Respondent Unions to insure that said notices are not 
altered, defaced, or covered by any other material; 


(ec) Mail to the Regional Director for the Twenty-fourth 
Region signed copies of the notice marked ‘‘ Appendix B’’ 
for posting at the Respondent Company’s premises, as 
provided above. Copies of said notice, to be furnished 
by the said Regional Director, shall, after being duly 
signed by the Respondent Unions’ representatives, be 
forthwith returned to the Regional Director for disposition 
by him; 


11 See footnote 10. 
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(d) Notify the Regional Director for the Twenty-fourth 
Region in writing, within ten (10) days from the date of 
this Order, as to what steps the Respondent Unions have 
taken to comply therewith. 


III. The Respondent Puerto Rico Drydock & Marine 
Terminals, Inc., its officers, agents, successors, and assigns, 
and the Respondent Unions ILA District Council of the 
Ports of Puerto Rico, ILA, IND., and Local 1575, ILA 
District Council of the Ports of Puerto Rico, ILA, IND., 
their officers, representatives, agents, successors and 
assigns, shall jointly and severally make whole William 
Aquino Reyes, Luis Rodriguez Arroyo, Jose A. Falu 
Rosario, Miguel Angel Rivera Amariles, Benjamin Rivera 
Amariles, Victor Montanez Roldan, Eugenio Cruz Cotto, 
Pedro Gonzales de Jesus, Jose Moreno Cruz, Vernon A. 
MeMillian and Antonio Charriez Pacheco for any loss of 
pay they may have suffered because of the discrimination 
against them in the manner set forth in ‘‘The Remedy’’ 
section of the Intermediate Report, as modified in ‘‘The 


Remedy’”’ section of the Board’s Decision and Order herein. 


Ir Is FurtHer Orperep that the complaint, insofar as 
it alleges violations of the Act not found herein be, and 
it hereby is, dismissed. 


Dated, Washington, D. C., May 28, 1959. 
Purr Ray RopceErs, Member 


JosepH ALTON JENKINS, Member 
Joun H. Fannine, Member 


NationaL Lasor Reuations Boarp 
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APPENDIX A 
NOTICE TO ALL EMPLOYEES 
Pursuant To 
A Decision AND ORDER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
as amended, we hereby notify our employees that: 


Wer Wut Nor encourage membership in ILA District 
Counciy oF THE Ports or Puerto Rico, ILA IND., and 
Locau 1575, ILA Districr Counci, oF THE PorTs OF 
Puerto Rico, ILA IND., or in any other labor organ- 
ization of our employees, by discharging any of our 
employees, or in any other manner discriminating in 
regard to their hire or tenure of employment or any 
term or condition of employment, except as authorized 
by Section 8 (a)(3) of the Act. 


We Wr Nor in any other manner interfere with, re- 
strain, or coerce our employees in the exercise of their 
right to self-organization, to form labor organizations, 
to join or assist any labor organization, to bargain 
collectively through representatives of their own choos- 
ing, and to engage in concerted activities for the pur- 
pose of collective bargaining or other mutual aid or 
protection, or to refrain from any or all such activities, 
except to the extent that such right may be affected 
by an agreement requiring membership in a labor 
organization as a condition of employment as author- 
ized in Section 8 (a) (3) of the Act. 


We Wuz offer William Aquino Reyes, Luis Rodriguez 
Arroyo, Jose A. Falu Rosario, Miguel Angel Rivera 
Amariles, Benjamin Rivera Amariles, Victor Montanez 
Roldan, Eugenio Cruz Cotto, Pedro Gonzales de Jesus, 
Jose Moreno Cruz, Vernon A. McMillan and Antonio 
Charriez Pacheco immediate and full reinstatement to 
their former or substantially equivalent positions, 


without prejudice to their seniority or other rights 
and privileges previously enjoyed, and, jointly and 
severally with ILA Disrricr Counc, oF THE Ports 
or Puerto Rico, ILA, IND., and Locau 1575, ILA Dis- 
trict COUNCIL OF THE Ports or Puerto Rico, ILA IND., 
make them whole for any loss of pay suffered as a 
result of the discrimination against them. 


Puerto Rico Drypock & MaRINE 
Termrnats, Inc, 
(Employer) 


(Representative) (Title) 


This notice must remain posted for 60 days from the date hereof, and must 
not be altered, defaced, or covered by any other material. 


APPENDIX B 
NOTICE 


To ALL Memsers or ILA District CoUNCIL oF THE Ports oF 
Puerto Rico, ILA IND., anp Locau 1575, axp 
Empioyees oF Puerto Rico Drypock & 

Marine Terminass, Inc. 


Pursuant To 
A Decision AND ORDER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
as amended, we hereby notify you that: 


We Wu Nor in any manner cause or attempt to cause 
Puerto Rico Drypock & Marine TERMINALS, Inc., or 
any other employer, to discriminate against its em- 
ployees in violation of Section 8 (a) (3) of the Act. 
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We Wrz Nor in any other manner restrain or coerce 
employees of Puerto Rico Drypock & Marine Ter- 
MINALS, INc., or any other employer, in the exercise of 
their rights guaranteed in Section 7 of the Act, except 
to the extent that such rights may be affected by an 
agreement requiring membership in a labor organiza- 
tion as a condition of employment as authorized by 
Section 8 (a) (3) of the Act. 


WE Wi, jointly and severally with Puerto Rico Dry- 
pock & Trrmrnats, Inc., make whole William Aquino 
Reyes, Luis Rodriguez Arroyo, Jose A. Falu Rosario, 
Miguel Angel Rivera Amariles, Benjamin Rivera 
Amariles, Victor Montanez Roldan, Eugenio Cruz 
Cotto, Pedro Gonzales de Jesus, Jose Moreno Cruz, 
Vernon A. McMillan and Antonio Charriez Pacheco for 
any loss of pay suffered as a result of the discrimina~ 
tion against them. 


ILA Disrricr Counctn oF THE Ports 
or Puerto Rico, ILA IND. 
(Labor Organization) 


(Representative) (Title) 


Locat 1575, ILA Districr Councim or 
THE Ports or Puerto Rico, ILA IND. 
(Labor Organization) 


This notice must remain posted for 60 days from the date hereof, and must 
not be altered, defaced, or covered by any other material. 
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EXCERPTS FROM TRANSCRIPT OF HEARING 
18 Eusebio Gomez Moreno, 


a witness called by and on behalf of the General Counsel, 
after having been first duly sworn, testified as follows: 


Direct Examination 


Questions by Mr. Schwartz: 


Mr. Schwartz: I would like the Examiner to take 
official notice of the decision and direction of elec- 
tion in 107 NLRB 674. In that decision the Board directed 
an election among the maintenance workers of the Puerto 
Rico Drydock, and the ILA District Council and the 
38 UTM were the two unions appearing on the ballot. No 
local union was designated as a participating party. 
It was an election which coincided in time with an election 
which was taking place in all the ports of Puerto Rico 
and it was an associationwide election of the Puerto Rico 
Steamship Association. The Puerto Rico Drydock was 
not a member of that association and the employees of the 
Drydock were given, in fact, the option to decide whether 
to be lumped into an overall associationwide unit, which 
would have taken in most of the employees of the port, or 
to make a separate unit of maintenance workers limited 
to Puerto Rico Drydock, and their choice would have been 
evidenced by which union they picked. If they picked the 
Puerto Rico Drydock that would have to be taken to in- 
dicate the choice of a small unit limited to the Puerto Rico 
Drydock. The results of that election appear in 108 NLRB 
901, at 910, and I request the Examiner to take notice of 
that; and on May 18, 1954 the Board certified the ILA 
District Council. No local was mentioned in that certifica- 
tion, and I may also point out to the Examiner that in 108 
NLRB one hundred eligibles voted for the Drydock in that 
unit, which is an indication of the number of people in 
that unit. 


39 Q. Did you sign a contract? When I say ‘‘you’’, 

I mean the ILA District Council, with the Puerto 
Rico Drydock and Marine Terminals, Inc., on May 31, 
1954? A. Yes. 

Q. On behalf of the employees of Puerto Rico Drydock? 
A. Yes. 

Mr. Schwartz: I hold a document in my hand which 
appears to be a contract executed between the ILA District 
Council for the Ports of Puerto Rico and the Puerto Rico 
Drydock, which I will ask to be marked for identification 
purposes. 


(The document in question was then marked for identi- 
fication as General Counsel’s Exhibit No. 5.) 


Q. I show you this agreement marked General Counsel’s 
Exhibit 5, and ask you what that is? A. This is an agrec- 
ment signed between the ILA and the Puerto Rico Drydock. 

Mr. Schwartz: If there is no objection, I move that this 
be introduced in evidence along with a translation which 
I submit to counsel. 

Trial Examiner: Any objection? 
40 Mr. Nido: We haven’t seen the contract yet. 
Mr. Vargas: We have no objection to this docu- 
ment. 

Mr. Nido: No objection. The translation is subject to 
approval. 

Trial Examiner: All right. The document as identified 
may be received. 


(The documents in question were then received in evi- 
dence as General Counsel’s Exhibits No. 5 and 5-A.) 


Q. Was local 1674 still functioning at the time this con- 
tract was executed? A. It was practically not functioning 
right at the election. Since that time it was not 
functioning. 

Q. Had it been dissolved formally? A. Not yet. 

Q. I am referring to the date of this contract, May 31st, 
1954. It had not been dissolved formally then? A. No. 
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Q. I notice one of the signatories to this contract—I use 
the word ‘‘signatories’’ loosely—one of the names that 
appear on the contract is Guillermo Ortiz, and his designa- 
tion is President of Local 1674. I would like to ask you, 
one, does Mr. Ortiz have any office in the District Council? 
A. Yes, he is treasurer of the District Council? 

Q. And was he that when the contract was executed? 

A. Yes. 
41 Q. And he was also president of Local 1674? 
A. Yes. 

Q. And was so at the time that the contract was executed? 
A. Right. 

Q. How does it happen that his name appears in the 
contract? A. It is customary in all contracts of the ILA, 
even if it is only involving one local and one port, that 
mostly all of the locals that are in that port sign and 
ratify the contract. 

Q. In other words, Mr. Ortiz, you say, signed this agree- 
ment? A. As an officer of 1575 and as an officer of the 
Council. 

Q. But 1575 was not the union that was participating in 
this contract? A. Not during that time. 

Q. Was it in the nature of an observer? A. No, as part 
of the Council. 

Q. As a Council officer? A. In his capacity as president 
of the local. 

Q. However, Local 1674 was the local administering this 
group of workers? A. That was before the election. After 
the election it was the Council. 

Q. And at the time the contract was executed what was 
the status of 1674? A. They were still functioning, not 
to say that they would continue, but that they were in the 

way of dissolution. 
42 Trial Examiner: Was Local 1575 already or- 
ganized? 

Witness: It was the first local that was organized in 
1938. 
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Q. Was there ever a formal act of dissolution of 1674? 
A. It was carried on, but by around June 1954 the officers 
of the local never appeared in the office any more, and 
never appeared in the Council, and with things that way 
we had to straighten it out. The Council convened a 
a meeting so that they should declare and instruct the of- 
ficers of 1674 as a dissolved organization. 

Q. You say there was a meeting of the Council where 
it was decided to recommend to the officers of 1674 that 
they should dissolve? <A. Right. 

Q. Did 1674 take such action? A. It took it before that 
time. 

Q. Were there any minutes kept of the general meeting 
of the Council? A. I do not recall. I guess there must be. 

Q. When did you stop collecting monthly dues, if you did 
stop collecting dues, from any employee of 16742 A. I do 
not know. 

Q. You have no recollection of that? A. I do not recall. 

Q. So far as you know, was there a vote taken 

43 among the members of 1674, and I am referring 

specifically to the members employees of Puerto 

Rico Drydock, for the formal dissolution, or to approve 
the dissolution of the local? A. I beg your pardon? 

Q. Did the members of Local 1674, referring to the Dry- 
dock employees who were members, did they ever meet 
formally and express their opinion and vote for or against 
dissolution? A. As the Council had recommended to de- 
clare Local 1674 dissolved, we called a meeting composed 
of the few members that were left still covered by the con- 
tract or agreement of the ILA, to inform them of the 
decision of the Council to declare 1674 dissolved, and that 
we recommended to them that as in the past, as around 
1941 and up to 1942 or 1943, maintenance men form part 
and were part of Local 1575. 

Mr. Vargas: What date was that? 

Witness: I guess it was July, 1954. 

Q. Who recommended that? A. I did. 
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Q. Was your recommendation acted upon by the members 
at that meeting? A. Sure. 

Q. What did they do? A. They approved it. 

Q. They voted and approved a transfer of the mainten- 

ance workers covered by Puerto Rico Drydock con- 
44 tract? A. Puerto Rico Drydock, San Juan Mer- 
eantile, every one of them. 

Q. Were the employees of the Puerto Rico Drydock who 
were also members of 1674 present at that meeting? And 
was José Fali Rosario there? A. I can’t recall if he was 
there, but there were minutes of the meeting. 

Q. There were minutes taken? A. Yes. 

Q. Can you produce them? We have subpoenaed your 
minutes. I wonder if they can be produced now? 

Trial Examiner: We will take a short recess. 


(A short recess was then had.) 


On the record. 


Mr. Vargas: Let the record show that we are producing 


the minutes of the meeting of July 31, 1954, which Mr. 
Schwartz requested. They are in Spanish, 
Mr. Schwartz: May we havea short time to look at it? 
Trial Examiner: Off the record. 


(A short recess was then had.) 
On the record. 


Mr. Schwartz: I request permission to have this trans- 
lated and type a draft with several copies. I think we 
can have it done in half an hour. 

Mr. Nido: No objection. 
45 Mr. Vargas: No objection. 

Mr. Schwartz: Then pursuant to this we can 
have a translation read into the record? 

Trial Examiner: All right. Permission granted. Pro- 
ceed with the hearing. 

Q. Mr. Moreno, this meeting held in July 1954... . 

Trial Examiner: What was that a meeting of? 
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Q. (Continued) What was it a meeting of, of the members 
of the ILA in the port of San Juan? Who was it limited 
to, who was notified or invited to attend? <A. All the 
members of Locals 1575 and 1674. 

Q. From what little Spanish I know, and perhaps I am 
off base, it says here that one of the items of the agenda 
was a report on the consolidation of 1575 and 1674. Is 
that correct? A. I guess so. 

Q. That sounds like consolidation was an accomplished 
fact at the time the meeting took place? A. You can take 
it that way if you want to. I think it was a report to the 
members of what was best for them to do. 

Q. Who voted on the question whether to dissolve 1674? 
Who voted on that question, since this meeting was com- 
posed of all sorts of people, 1575 and 16742 A. Who do 
you think is going to vote? The members. 

Q. Of which union? A. Of the group that was in 1674 

and 1575. 
46 Q. In other words, Local 1575 was permitted to 
vote on the question of the dissolution of 1674? 
A. Of course. 

Q. In other words, the combined membership of the two 
locals voted? A. Because there was a question of whether 
the members of 1575 accepted the entrance of the members 
of Local 1674 under the same conditions or not. It was 
a question of convenience of all the members of the two 
locals. One was practically defunct, and it was the practice 
before the creation of Local 1674 that all maintenance men 
belong to 1575. They were going back to their old history. 

Q. Was there any opposition to the absorption of Local 
1674? A. Nothing. 

Q. Not a single voice? A. In fact, everybody was happy 
because there was one question, economics. It is a fact that 
both locals have sporadic work. It is not a whole week’s 
work, but it was an advantage for the members of 1674 
that when jobs were slack in the drydock they were also 
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part of 1575, and they could work as longshoremen, out- 
side of being maintenance men. 

Trial Examiner: The effect of that meeting is, as I 
understand it, to combine these two locals, 1674 and 1575, 
the membership of both, into one local union under the 

name of Local 1575? 
47 Witness: Yes, as it was before in 1940 and 1941. 
Trial Examiner: And that was the same situa- 
tion that had existed in 1940? 

Witness: In 1940, 1941 and 1942, before Local 1674 was 
formed. 

Trial Examiner: Was Local 1674 originally a branch of 
1575 back in 1940? 

Witness: Not exactly, but most of the members that 
composed Loeal 1674 came from Local 1575, such as main- 
tenance men, of the San Juan Mercantile, Waterman Line 
and other lines. 

Q. Was notice given to the members of Local 1674 of 
this meeting? A. I suppose that there was some notice, 
otherwise they would not have been at the meeting. 

Q. Do you remember whether formal written notice was 
given? A. I cannot recall. Most of the time we would 
post a notice at the Drydock, that we were having a meeting 
on such and such a date. 

Q. This was a matter of substantial importance to some 
of the people who were members of the union. They were 
going to have their union possibly voted out from under 
them. Now could it be likely that they would be invited 
to participate? A. All of them. In fact, Mr. Schwartz, 
that was going on for about three or four months before 

the meeting, that everybody was waiting at any time 
48 that it would be decided. We already had sounded 

out and talked to everyone of the men composing 
1674 about what we had to do, and we were just waiting 
for the time when we could formalize at a meeting under 
what conditions they would be transferred from 1674 to 
1575, whether they were continuing under the same con- 
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ditions, the same dues, the same per capita, and then 
what were the officers of 1575 going to do, and how it was 
gving to function. 

Q. Your position, as I understand it, is that in 1954 all 
of these employees who were members of Local 1674 were 
transferred into and became members of Local 1575? 
A. Yes. 

Q. Were there any conditions attached to the transfer? 
A. Nothing, no conditions whatsoever. They could con- 
tinue paying the same dues, the same per capita, which 
was being paid in 1674. 

Trial Examiner: At that time, what was the difference 
in the classification of work they belonged to in 1674, from 
that in 1575? 

Witness: Mr. Examiner, Local 1575 was composed only 
of longshoremen, general stevedores. 

Trial Examiner: And 1674 were maintenance? 

Witness: That was in 1954, but prior to that, around 
1940, 1941 and 1942, maintenance, guards and a few 
checkers used to belong to Local 1575, until around 1942, 

when we decided to form Local 1674, because the 
49 classification of checker did not like to stay with the 
longshoremen. 

Trial Examiner: Now when this meeting was held in 
July 1954, you brought all these maintenance people back 
and combined them with the stevedores in 1575 again? 

Witness: Yes, sir; and they even have a right to work 
as longshoremen. In fact, they are still, now, working as 
longshoremen. 

Q. Were they required to pay any initiation fee when 
they went in? A. I said before—it is on the record—that 
no conditions were required. They just continued paying 
the same dues. 

Q. Was that the status of things, the membership status, 
of the people working for the Drydock when the contract 
was entered into on April 9, 1956? Was there a contract 
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between you and the company on April 9, 1956? A. Yes, 


(The documents in question were then received 
in evidence as General Counsel’s Exhibits No. 6 
and 6-A.) 

Q. I take it, then, that at the time this contract General 
Counsel’s Exhibit 6 was executed, all the members of 
Puerto Rico Drydock were members of Local 1575? A. Yes, 
sir. 

Q. They had then been transferred into Local 1575? 
A. Yes. 


= * * ° * * * * * ° 


A. May I clarify that prior to that, before signing 

the agreement, the men had already instructed me 
to sign, and we had already notified the company. We had 
set a date to finish the agreement and sign it. It was not 
signed when I called the company to tell them that we 
were going to sign it, and when I make such a statement 
I have but one word. 

Q. But before signing and executing the contract on 
April 9th, did Fali and the two Riveras come up to you 
and tell you not to sign? A. They didn’t say to me not to 
sign because I had already said to them: ‘‘We had a meet- 
ing and the members instructed me to accept that agree- 
ment’’. 


Q. Did they not see you on April 9th, Falu and 
the Riveras? A. I cannot recall that I saw them. 

Q. You say that you discussed the retroactivity? A. I 
discussed that with other fellows before and with them, 
but I am not sure that it was on the 9th of April. 

Q. Are you sure you discussed it shortly before the exe- 
cution of the contract? A. Yes. 

Q. With Fali and the two Riveras? A. Yes. 


Q. They had come to complain to you? A. Yes. I don’t 
know whether it was a day or two before. 

Q. But they had come to complain? A. Right. 

Q. Did you become aware later that they had gone also 
to see Crocco? A. I do not know about that. 

Q. I thought that you might have learned that they 

went to see Mr. Crocco shortly after seeing you? 
67 A. I don’t know about that. 
Q. In any event, this contract was executed despite 
the complaint? A. Complaint from whom? 

Q. From Fali and the two Riveras? A. All right, three 
men, but it was officially instructed by the majority, 95 
percent of the membership. When we are discussing about 
this agreement, we will not take the word of two or three 
men. There was already a meeting where 95 percent of 
the membership instructed me to do so. 

Q. Did you learn on April 10th, one day after the 
execution of the contract, from the company, that 79 em- 
ployees of the Puerto Rico Drydock had revoked their au- 
thorization to the company to check off their payments to 
the Council? A. After the signing of the contract? 

Q. Yes. A. I learned that later, but I didn’t learn it 
the next day. 

Q. Did you know that the seven people who were dis- 
missed in this case on July 2nd, Mr. Fala and the two 
Riveras. 

Mr. Nido: I believe that is a conclusion. There is no 
evidence about any matters—— 

Q. Do you know of seven people being dismissed on July 
2nd, that seven men were dismissed? 

Mr. Nido: You have not introduced any evidence on 

that. 
68 Trial Examiner: I think it is admitted in the plead- 
ings that they were dismissed. I think your answer 
states that they were dismissed at the request of the 
union. 

Q. He accepted that on July 2nd seven employees were 

separated from the company at your request, and their 
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names are: José Fali Rosario, the two Rivera brothers, 
Benjamin and Miguel, Luis Rodriguez Arroyo, Eugenio 
Cruz Cotto, Gonzalez de Jesus and Victor Montaiiez Rol- 
dan; those seven were dismissed. A. Are you sure they 
were not fired because they did not report to work? 

Q. They were separated by the company from employ- 
ment; do you know that fact? A. I know that they were 
separated from the company. I do not know the date. 

Q. I would like to ask you to fix your mind on April 
llth, two days after the contract was signed, one day 
after the check-off authorizations were revoked. Don’t 
you know that fact? Didn’t you learn on April 11th that 
these seven men were instrumental in cireularizing a peti- 
tion on behalf of a rival union called the UTM? Did that 
come to your attention on April 11th? A. Probably, Mr. 
Schwartz; but many things I just do not pay much at- 
tention to. I didn’t take very strong notice of that. 

Q. Did you know that the day before they had been 

instrumental in cireularizing a revocation of the 
69 check-off of these seven men? <A. I do not know 

when they did it. I was not advised. I do not 
know whether it was on the same date or later. I was 
just notified that they had received that, and that 

Q. The company notified you that they had received the 
revocation of the check-off? A. Right. 

Q. When did you learn that? A. I do not recall. 

Q. Was it sent to you in writing? A. No, they just 
told me they had received it. 

Trial Examiner: After the contract, or before signing 
the contract? 

Witness: After the contract. 

Q. Did you conduct any inquiry as to who was responsible 
for circularizing the petition on behalf of the UTM? A. 
No, sir, because I didn’t have any need to do that. 

Q. Do you have information in connection with that? 
A. Everything that happens comes to my attention, but 
some times we do not even take notice. 
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Q. In other words, you didn’t know if an investiga- 
tion—— 

Mr. Schwartz: Let the record show that the witness 
nodded affirmatively. 
A. I could not recall the date these things happened. 

Mr. Schwartz: I would like the Examiner to take official 

notice that on April 23rd the UTM, that is, the 
70 union and its full name is Union de Trabajadores 
de Muelles, etcetera, a rival union, had filed a peti- 

tion for an election to represent the maintenance employees 
of Puerto Rico Drydock in case 24-RC-914. That was on 
April 23, 1956. This was two weeks after the execution 
of the contract. 

Witness: Was it granted them? 

Mr. Schwartz: I will ask the questions. 

Q. The hearing was held on that petition on June 4th, 
was it not? <A. I could not recall, sir. 

Mr. Vargas: Why don’t we stipulate a hearing was held 
and there is a decision on it? 

Mr. Schwartz: All I want is a stipulation as to the 
hearing. 


° . ° s + a * * * * 


74 Q. To whom was this letter of June 11th, General 
Counsel’s Exhibit 9, sent? A. To José A. Fala 
Rosario. 

Q. He was not the only one who received it? A. About 
400 of them received that letter. 

Q. It was limited to the employees of the Drydock? A. 
All new members that never joined the union, and those 
members that had failed to become members because they 
had failed for six months to pay their dues. 


° e s s Ld o * * 
75 Q. Fali lost his membership? <A. Yes. 

Q. When was that accomplished? A. He stopped 
paying dues for the whole year 1955 and part of 1956. 


* aa * ° ° ° . * ° 
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76 Q. I am not asking about jobs. I am asking you 

about the union. Were they thrown out of your 
union before that date? <A. All of them, Mr. Schwartz. 
You are asking me about thrown out of the union. I told 
you that they had gone out of the union for non-payment 
of dues over a year. 

Q. When were they gone out of the union? <A. If we 
found out, because when they fail to pay dues for six 
months, they are out of the union. 

Q. They became subject to ouster? A. Yes. 

Q. Did you not in fact oust them? A. We try to make 
people pay, but if they do not we are not interested. 

° a * . * 


* * * * * 


78 Q. This letter was sent to 300 employees? A. I 
guess about 400. 

Q. Had any of these people to whom you sent this 
letter paid dues to the union during the previous two 
years or one and a half years? A. I can’t tell you very 
conclusively that all of them did not pay. 

Mr. Schwartz: I will be able to clear this up tomorrow 


when we have the record. 

Q. Would you estimate that most of them did not pay? 
A. I would say that 95 or 99 percent of them did not. 

Q. Were they ever formally ousted from the local or 
from the Council? By ‘‘formally’’ I mean that they were 
told they were no longer members? A. We didn’t oust 
anybody. 

Q. That would be completely consistent with the fact 
that they participated in the affairs of the union, attended 
meetings and continued to pay you the shift check-off? 
A. We can always collect from them in a nice way. They 

have to pay. They have the obligation. 
79 Q. In this letter you ask for a $75.00 initiation 
fee, is that correct? A. Yes. 

Q. If they were members, why should they have been 
required to pay an initiation fee? A. They were members, 
Mr. Schwartz. We had not ousted them, because we were 
not willing to let them lose their job; but according to the 
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rules and regulations of the union after they failed to 
pay two years’ dues, they were out of the union; so we 
were not trying to tell them we are not getting any dues. 
Let the company fire you. We always talked to them. 
Let’s agree to this and that. This is your obligation. 

Q. Did you make an inquiry as to the legality of collect- 
ing the check-off after they were delinquent a year or 
a year and a half, twenty-four or twenty-six dollars, is 
that right? 

Trial Examiner: How much was the dues? 

Mr. Schwartz: Two dollars a month. 

Q. Did you make any effort to collect the back dues 
before 19562 .A. In what way do you mean? 

Q. Did you write them a letter and say: ‘‘You are de- 
linquent in your dues. Come in and pay up.’’ A. We have 
agreed with them at various times that when they collected 
their retroactive Christmas benefits that they were going 

to pay all their back dues, when they collected their 
80 Christmas benefits, and so not one of them paid. 
Q. You thought that was a breach of faith and 
were not having them back? A. Yes. We did try. 

Q. They didn’t keep their word and you felt that you 
were entitled to ask them for $75.00 initiation fee? A. We 
were entitled to receive that amount, and not taking any 
more promises without meaning. 

Q. That is, they had to pay their back dues and a new 
initiation fee? A. I do not think I said get the back fees. 
I said that they should re-affiliate in the union to keep 
their rights. 

Trial Examiner: The $75.00 initiation fee for new mem- 
bership? 

Witness: Yes. 

Trial Examiner: That is what a new member coming 
in would have to pay, and you were asking them to come 
in and be new members and pay $75.00 to get in good 
standing? 

Witness: To be reinstated in the union. 
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Mr. Vargas: I think in the rules and regulations of the 
union there is something like that, that once six months 
has elapsed without payment of dues, they are automat- 
ically out of the union, and to get reinstated they have to 
again pay the initiation fee. 


° e e * a se * * . * 


82 Trial Examiner: The gentlemen agreed to the 
translation this morning. 

Mr. Rotolo: In the last sentence of this article it says: 
“(A member .. . shall be ‘dado de baja’ in Spanish, and 
then it says ‘es decir’, that is to say, absolutely out of 
the union and has no right to claim and to reinstate him- 
self, but shall go through as a new member.”* 

Trial Examiner: Off the record. 


(Diseussion was had off the record.) 


Trial Examiner: Let’s go back on the record and let 
the General Counsel state his position on the question that 
has been raised on the translation of Article XVII of the 
ILA District Council rules of order, which provides in 
Section 1 that: ‘‘A member who is six months in arrears 
shall be out of the union.”’ 

Mr. Nido: It is agreed that this is a correct translation, 
rather than what the translation says. 


° * . e . * * * . * 


Q. Did you ever take any action ousting these 
people from the union? A. When? 

Q. Prior to August, 1956? I believe I asked you a ques- 
tion, but in the light of the discussion with the lawyer 
I think it might be worth while to repeat it. A. As I said 
before, we did not want to oust them. We only wanted to 
collect the back dues, but since April 1956 they completely 
discontinued all their payments, not only the local dues 
but also the check-off or per capita to the Council. 

Trial Examiner: How did they discontinue the payment 
to the Council? What did they do? 


Witness: I understand they went to the employer and 
made a signed petition to discontinue their authorization 
to the employer to deduct any dues for the Council. 

Trial Examiner: Did the employer discontinue it? 

Witness: Yes, sir. 

Q. That was on April 10th when 79 employees made the 

petition? A. Until that time we were trying by all 
84 means to have them pay their dues, to make them 

good sons; but as soon as that happened they ceased 
to belong to the union and we only asked them one thing. 
Would they come or would they stay out? That was what 
they did. 

Trial Examiner: And when was it that you did that? 

Witness: After that, Mr. Examiner, we talked to them, 
sent them word. 

Trial Examiner: I mean, when was it that you took 
that action, either they come back or that they stay out? 

Mr. Schwartz: On June 11th they sent this letter ask- 
ing them to come in and pay initiation fees and dues. 

Witness: That’s about two months after they discon- 


tinued paying. It was sent to about 400 people. 


* * . ° ° e * * ° 


88 Questions by Mr. Schwartz: 


Q. Did you bring in the dues record? A. I didn’t, but 
they are coming. 

Q. Yesterday we discused this letter of June 11th which 
you sent to all the employees of the Puerto Rico Drydock, 
requesting them to pay $75.00 initiation fee and certain 
dues to Local 1575. You stated, didn’t you, that you sent 
this request for $75.00 because these employees had been 
ousted for non-payment of dues, is that correct? A. Right. 

Q. I do not recall whether you put a date on the ouster. 
Could you tell us when they were ousted? A. Well, I said 

to you that they didn’t pay their union dues for 
89 almost a year and a half, so automatically they 
should have been dropped out, but owing to the 
fact that they were paying their per capita to the Council, 
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and owing to the fact that we didn’t want to do it by 
force, I waited for them and waited for them. They were 
still in good standing in the Council. They were not 
in good standing with the local, but since they also dropped 
their payments to the Council after two months that they 
failed to do either thing, pay the local and the Council, 
well, I required them to re-affiliate to the local. 

Q. Are you saying now that they were ousted from 
the Council as well? <A. Yes. 

Q. And that was two months after they stopped the shift 
check-off to.the Council? A. Right. 

Q. You didn’t wait for six months of delinquency in 
their payments to the Council? A. They were already 
eighteen months delinquent in their payments to the local. 

Q. And how many months to the Council? A. There is 
no set specific period as to the Council. In fact, our prac- 
tice is, Mr. Schwartz, that every month we collect dues, 
so if the man did not come to pay his dues he did not 
get his button to work. That is our practice. 


* * . * * * * * * 


Trial Examiner: Let the document identified as 
General Counsel’s Exhibit 10 and 10-A be admitted. 

The document in question was then received in evidence 
as General Counsel’s Exhibit No. 10 and 10-A. 

Q. Did you send an identical letter to the company on 
the same date also requesting the dismissal of José A. 
Fali Rosario, Miguel A. Rivera, Eugenio Cruz Cotto, Luis 
Rodriguez Arroyo, Pedro Gonzalez De Jestis and Victor 
Montaiiez Roldan? A. I think so, if they are there. 

Mr. Schwartz: I want to avoid loading the record. Will 
you stipulate that these letters were sent to the company 
by Mr. Moreno? 

Mr. Nido: The company stipulates that letters similar 
to the one introduced in evidence were received as to the 
individuals mentioned. 

Mr. Vargas: Yes, we stipulate. 

Trial Examiner: All on the same date? 


Mr. Schwartz: All on the same date and all identically 
worded. 

Q. Mr. Moreno, did you send such a letter to the com- 
pany requesting the dismissal of any other employees on 
this date? A. I am not sure. If they do not appear, I 
would say no. 

Q. This letter of June 25th contains the following 
92 paragraph which I would like you to listen to, so 
that when I ask you to you can explain the lan- 
guage: ‘‘As information, we want to indicate that this 
labor organization has given the mentioned worker all the 
opportunities provided by our rules and regulations for 
these cases without being able to convince him of his ob- 
ligation towards the bargaining union. Therefore, we 
consider that his staying on the job is detrimental to the 
morale and responsibility of this labor organization, as 
well as to the commitments of that corporation included 
in the collective bargaining agreement.’’ Now, Mr. Mo- 
reno, what were you referring to when you said that ‘‘his 
staying on the job is detrimental to the morale and re- 
sponsibility of this labor organization’? A. We cannot 
convince him in a nice way. 

Q. Of what? A. Of paying his obligations. 

Q. In other words, this letter was sent to the company 
because the employee had not paid the dues and fees, 
is that right? A. Right. 


96 Mr. Schwartz: I agree. Before we put this in, 

we will clear up this one, okay? Will you stipulate 
that this letter marked General Counsel’s Exhibit 12 was 
sent to the seven employees involved, or rather was given 
to them, on July 2nd? 

Mr. Nido: This letter bears out the suggestion that I 
made to counsel, that the letter of June 29th should be 
presented because this letter refers to the letter of June 
29th. We accept that letter as having been written by the 
company. I really believe that the letter of June 29th 


from the employees to the company, in reply to the com- 
pany’s letter of June 28th, should be presented at the 
same time, because the witness can testify as to it. 


97 The documents in question were then received in 
evidence as General Counsel’s Exhibits 12 and 12-A. 
Mr. Schwartz: I have a letter dated June 29, 1956, ad- 
dressed to Mr. Pefia. The copy which I have is signed 
by José Antonio Fali Rosario, and there is an accom- 
panying translation which I request be marked General 
Counsel’s Exhibit 13 and 13-A for identification. 
The documents in question were then marked for identi- 
fication as General Counsel’s Exhibits 13 and 13-A. 
Mr. Schwartz: Will the company stipulate that it re- 
ceived this letter from Mr. Fali, and I want to 
98 make the reservation in introducing it at this time 
that there is some question as to the date of delivery 
of this letter and at the appropriate time evidence will be 
introduced on that subject. 
Trial Examiner: Off the record. 


(Discussion was had off the record.) 


Trial Examiner: On the record. 

Mr. Schwartz: We will stipulate that the paragraph one 
in the translation wherein there is reference to an agree- 
ment in the fourth line, refers to the collective bargain- 
ing agreement negotiated between the union and the com- 
pany on April 9th, 1956, which is in evidence in this ease. 

Trial Examiner: Is it so stipulated? 

Mr. Nido: It is so stipulated. 

Mr. Schwartz: I am offering it in evidence, Mr. Ex- 
aminer. 

Trial Examiner: Let the document identified as Gen- 
eral Counsel’s Exhibit 13 and 13-A be admitted. 

The document in question was then received in evidence 
as General Counsel’s Exhibits 13 and 13-A. 

Mr. Schwartz: So that we will also clarify the chronology 
I offer a stipulation that it was received on July 2nd by 
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the company at approximately ten o’clock. Is it so stipu- 
lated? 

Mr. Nido: Certainly. That is what the note says, and 
Mr. Peiia is present. 

Trial Examiner: Let it be so stipulated, that the 
99 letter was received about ten o’clock a. m., on July 
2nd, 1956. 

Mr. Schwartz: I would like to have the reporter mark for 
identification a document entitled ‘‘Stipulation’’, and dated 
July 6, 1956, together with the accompanying transla- 
tion. 

The document in question was then marked for identifi- 
cation as General Counsel’s Exhibit No. 14 and 14-A. 

Mr. Schwartz: I ask the company whether it will stipu- 
late that this is a stipulation entered into between the 
company and the signatory employees providing for the 
return to work of the seven employees who were separated 
from employment on July 2, 1956? 

Mr. Nido: The company stipulates that that stipulation 
was signed on July 6th. 

Mr. Schwartz: We offer this stipulation in evidence. 

Trial Examiner: Let the document identified as General 
Counsel’s Exhibit 14 and 14-A be received. 

The document in question was then received in evidence 
and marked General Counsel’s Exhibit 14 and 14-A. 

Mr. Schwartz: Will the company stipulate that the seven 
employees returned to work directly upon the execution 
of this stipulation? 

Mr. Nido: I do not know. I know they return to work 
as a result of the stipulation, but I do not know when. 

Mr. Schwartz: You will stipulate that they returned to 

work as a result of the stipulation? 
100 Mr. Nido: Yes. Let’s say they return to work as 
soon as work was available, subject to the signing 
of the stipulation. 

Mr. Schwartz: Yes. I accept your stipulation that it 

was directly or shortly thereafter. 
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Q. Mr. Moreno, did you complain to the company when 
they reinstated these employees? A. Not that I recall. 

Q. Do you recall learning that they had returned to work? 
A. I recall that I was informed that they made a plea to 
their employer to intervene, that they were going to pay 
their dues, that they owed their obligation to the union. 

Q. You didn’t have any objection to that? A. No. We 
wanted them to pay their dues, and that’s all. 

Mr. Schwartz: I will ask the reporter to mark for identi- 
fication as General Counsel’s Exhibit 15, and the transla- 
tion as 15-A, a letter written by Mr. Moreno to Puerto Rico 
Drydock on July 23rd. 

The document in question was then marked for identifi- 
cation as General Counsel’s Exhibit 15 and 15-A. 

Q. Mr. Moreno, I show you this letter marked for identi- 
fication as General Counsel’s Exhibit 15, and ask you 
what that letter is? A. Well, I guess it is the same letter. 

It means the same as the other. 
101 Q. This is a letter requesting the dismissal of an 
employee named Luis Santiago Davila? A. Right. 

Q. It is an identical form letter as the letter of June 
25th, is it not? A. Right. 

Mr. Nido: I think the record will show that. 

Q. Will you notice that the letter marked General Coun- 
sel’s Exhibit 15 has the word ‘‘25th’’ and June and 1956 
crossed out and underneath ‘‘23 July 1956’’ is typed in? 
A. I can explain that. We made a form and we made the 
mistake of putting the date on top. We should have put 
the dates on as we used the form. 

Mr. Nido: We have the same correction in the transla- 
tion as we introduced in the letter of June 25th. This is 
the same letter. 

Mr. Schwartz: I offer the document marked for identifi- 
cation General Counsel’s Exhibit 15 and 15-A in evi- 
dence, with the statement that the translation marked 15-A 
should be made to conform with the translation of General 
Counsel’s Exhibit 10-A. 

Trial Examiner: Any objection? 


Mr. Nido: No. 

Mr. Vargas: No objection. 

Trial Examiner: The document identified as Gen- 
102 eral Counsel’s Exhibit 15 and 15-A will be received, 

The document in question was then received in 
evidence as General Counsel’s Exhibit 15 and 15-A. 

Mr. Schwartz: Will the company stipulate that an identi- 
cal letter as General Counsel’s Exhibit 15 was sent on 
July 23rd, and was received by them on July 23, 1956, 
requesting the dismissal of Antonio Charriez Pacheco, 
Eugenio Cruz Cotto, Pedro Gonzalez De Jestis, Benjamin 
Rivera Amariles, José A. Fali Rosario, Miguel Angel 
Rivera Amariles, José Moreno Cruz Vernon A. McMillan, 
Luis Rodriguez Arroyo, Victor Montafiez and William 
Aquino. 

Mr. Nido: And in addition we stipulate that another 
letter was written to the company with respect to Pedro 
Quianes Villalongo, who is not ineluded in this complaint, 
and neither is Luis Santiago Davila. 

Mr. Schwartz: Is it so stipulated? 

Mr. Nido: Yes. 

Trial Examiner: Let it be so stipulated. 

Mr. Schwartz: I ask the reporter to mark for identifica- 
tion as General Counsel’s Exhibit 16, and the accompany- 
ing translation to be marked 16-A, a letter dated July 28, 
1956, sent by the company to Antonio Charriez Pacheco. 

The document is question was then marked for identifi- 
cation as General Counsel’s Exhibit 16 and 16-A. 

Mr. Schwartz: I ask the company if it will stipu- 

103 late that it sent that letter of July 28th not only to 

Charriez Pacheco, but to the twelve other employees 
mentioned in connection with the letter of July 23rd? 

Mr. Nido: We stipulate that this letter was sent to An- 
tonio Charriez Pacheco and twelve others. 

Mr. Schwartz: Yes, there were thirteen in all. 

Trial Examiner: It is so stipulated. We will take a 
short recess. 


(A short recess was then taken.) 
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Trial Examiner: We will proceea, gentlemen. 

Mr. Schwartz: I propose to the company the following 
stipulation: That the company stipulate that it sent the 
letter marked for identification purposes as General Coun- 
sel’s Exhibit 16, to Antonio Charriez Pacheco, and was 
also sent on July 28th to twelve other individuals who 
were mentioned above in connection with the letter of July 
23rd. 

Mr. Nido: We are willing to stipulate that the state- 
ment made by counsel for the General Counsel is correct, 
except that this letter was not sent to Luis Santiago Davila. 

Mr. Schwartz: Subject to that amendment, I will accept 
the stipulation. 

Trial Examiner: Let it be so stipulated. 

Mr. Schwartz: I offer this document in evidence. 

Mr. Nido: No objection. 

Mr. Vargas: No objection. 
104 Trial Examiner: Let the document marked for 
identification as General Counsel’s Exhibit 16 and 
16-A be admitted. 

The document in question was then received in evidence 
as General Counsel’s Exhibit No. 16 and 16-A. 

Trial Examiner: Shall we have a statement in the record 
that any changes made in the translations have been ac- 
cepted by the parties and will be considered by the Trial 
Examiner as amended? 

Mr. Nido: Yes. It is hereby stipulated that any transla- 
tion which has been introduced as part of any exhibit on 
which amendments in ink are initialed, shall be considered 
as properly amended and accepted as the correct transla- 
tion. 

Mr. Schwartz: Yes, I accept that. I have in my hand 
a document which appears to be a transcript of a mecting 
held July 31, 1956. Will the reporter please mark this 
for identification purposes as General Counsel’s Exhibit 
17 and the translation as 17-A? 

The document was then marked for identification as Gen- 
eral Counsel’s Exhibit No. 17 and 17-A. 
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Trial Examiner: A meeting of what? 

Mr. Schwartz: Of the discharged employees along with 
certain representatives of the company. When I say ““dis- 
charged”’, I mean the employees who received the letter 
of July 28th. I will ask the company to stipulate that 

General Counsel’s Exhibit 17 for identification is a 
105 transcript of a meeting or conference held July 31, 

1956 at the offices of the company attended by per- 
sons who received the letter of July 28th from the com- 
pany, for the purpose of exploring the alleged failure of 
the employees to pay dues and fees. 

Mr. Nido: May I ask whether this is a transcript sub- 
mitted by the Company to the Board at the time of the 
investigation of these charges? 

Mr. Schwartz: I understand it is. It is a copy of a tran- 
script certified by a person named Maria T. Gorbea, who 
happens to be the reporter in these proceedings. There 
is a stenographer’s certificate that the above is a tran- 
script of that meeting. 

Mr. Nido: We have no objection. There is a translation 
of thirteen pages, and we would like to check that and 
offer any amendments before the end of the hearing. 

Mr. Schwartz: I offer General Counsel’s Exhibit 17 and 
17-A in evidence. 

Trial Examiner: Let the document marked for identifi- 
cation General Counsel’s Exhibit 17 and 17-A be admitted 
in evidence. 

The document in question was then received in evidence 
as General Counsel’s Exhibit No. 17 and 17-A. 

Mr. Schwartz: So that the Examiner may better follow 
the chronology, on July 28th the company sent a letter to 

these twelve employees inviting them to the com- 
106 pany’s offices to explain their failure to pay dues. 

The company was making an inquiry into that be- 
cause the union had asked them to dismiss the employees, 
and General Counsel’s exhibit 17 is the record of that 
conference. I will ask the reporter to mark now for iden- 
tification as General Counsel’s Exhibit 18, and the trans- 
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lation to be marked 18-.A, this letter from the Puerto Rico 
Drydock to José A. Fali Rosario, dated August 3, 1956. 

The document in question was then marked for identifi- 
cation as General Counsel’s Exhibit No. 18 and 18-.A. 

Mr. Schwartz: Will the company stipulate that this letter 
marked for identification as General Counsel’s Exhibit 18 
and 18-A was sent or delivered to José A. Fali Rosario 
and the eleven other employees whose names are Antonio 
Charriez Pacheco, José Moreno Cruz, Miguel A. Rivera 
Amariles, Benjamin Rivera Amariles, Victor Montaiez 
Roldan, Luis Rodriguez Arroyo, Vernon B. MeMillan, Eu- 
genio Cruz Cotto, Pedro Gonzalez De Jests, William 
Aquino Reyes and Pedro Quianes Villalongo? Will the 
company stipulate to that? 

Mr. Nido: Why don’t you introduce this first? 

Mr. Schwartz: I intended to set the date that it was 
given by hand or delivered in any other way to the em- 
ployees just named by me. I mentioned in addition to 
José Falii eleven others, including one man not included 
in the complaint. 

Mr. Nido: That’s right. 

Mr. Schwartz: I offer in evidence General Coun- 
107 sel’s Exhibit 18 and 18-A. 
Trial Examiner: Any objection? 

Mr. Nido: No objection. 

Mr. Vargas: No objection. 

Trial Examiner: Let the document identified as General 
Counsel’s Exhibit 18 and 18-A be admitted in evidence. 

The document in question was then received in evidence 
as General Counsel’s Exhibit No. 18 and 18-A. 

Mr. Schwartz: I believe the record also shows a stipu- 
lation that that same letter was sent to the eleven others? 

Mr. Nido: Yes, I believe it does. 

Mr. Schwartz: I have a telegram dated August 4th sent 
by various individuals to Mr. Moreno, and I would like 
to have it marked for identification as General Counsel’s 
Exhibit 19 and the accompanying translation to be marked 
Exhibit 19-.A. 
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The document in question was then marked for identifi- 
cation as General Counsel’s Exhibit No. 19 and 19-4. 

Q. Mr. Moreno, I show you General Counsel’s Exhibit 
19 for identification and ask you what it is? A. I received 
such a telegram. 

Q. You received it on that date? A. It notified that they 
were paying their dues at the National Labor Relations 
Board. 

Trial Examiner: Thati s the telegram from—— 

Witness: These twelve signatories, Miguel Rivera, 
108 José Antonio Fali—— 
Trial Examiner: The discharged employees? 

Witness: Yes, 

Mr. Schwartz: I offer that in evidence subject to the 
acceptance of the translation. 

Trial Examiner: Any objection? 

Mr. Vargas: Yes. 


not relevant as to the 
them back, or as to 
I think it is complete. 
date of the discharge 
Mr. Schwartz: I be 


Mr. Vargas: I suggest it be connected now. 
Mr. Schwartz: It will be connected. 
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Trial Examiner, With the indication made by counsel 

for General Counsel and the union as to the date of the 

telegram, the Trial Examiner will take into con- 

109 sideration as to the relevancy or irrelevancy of the 

document, and under those conditions it will be 
admitted in evidence. 

The document in question was then received in evidence 
as General Counsel’s Exhibit No. 19 and 19-A. 

Mr. Nido: As far as the company is concerned, I would 
like the record to show that there is no stipulation by 
the company with respect to the introduction of this tele- 
gram. We have never seen the telegram. 

Trial Examiner: There has been no stipulation by any 
of the parties. 

Witness: I said that was after the discharge. The Na- 
tional Labor Relations Board is not a union to collect 
dues. 

Trial Examiner: General Counsel’s Exhibit 19 and 19-A 
have been admitted, and also the testimony of the witness 
that he received this telegram as of the date mentioned. 

Mr. Schwartz: That is all it is offered for. I have a 
telegram dated August 4th, sent by the twelve discharged 
employees to Puerto Rico Drydock, and I ask the reporter 
to mark it for identification as General Counsel’s Exhibit 
20, and the translation 20-A. 

The document in question was then marked for identifi- 
cation as General Counsel’s Exhibit No. 20 and 20-A. 

Mr. Schwartz: Will the company stipulate that it re- 
ceived this which has been marked General Counsel’s Ex- 

hibit 20 and 20-A for identification? 
110 Mr. Nido: There is no objection to identifying it 

as received by the company. We do object to the 
pertinency of the document inasmuch as it was received 
after the discharge of these employees, and since the com- 
plaint is based on discriminatory dismissal or illegal appli- 
cation of the union shop clause, we fail to see the pertinency 
of an act performed by the employees after their dismissal. 
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How will it help this Board to determine whether they were 
dismised illegally? 

Mr. Vargas: We join Mr. Nido in that objection. In 
other words, we do not think that this belated action can 
have or should have any effect on the outcome. 

Trial Examiner: The contentions will be noted as to 
the relevancy and will be given due consideration. The 
document marked General Counsel’s Exhibit 20 and 20-A 
will be received. 


* e * * a > ad . * * 


Mr. Schwartz: I would like to propose a stipula- 
tion to the company that General Counsel’s Exhibit 
23 says that the signatory parties were sending a 
115 copy of that letter, General Counsel’s Exhibit No. 
23, to the company, and ask if the company will stipu- 

late to the receipt of a copy of this letter. 
Mr. Nido: The company stipulates that it received a 
copy of that letter in an envelope dated August 10, 1956, 

without any letter of enclosure. 


116 The documents in question were then marked for 
identification as General Counsel’s Exhibits 24 and 


24-A. 

Q. Mr. Moreno, I have this letter which appears to have 
been sent by you on August 3, 1956—at least the letter is 
dated August 3rd—to William Aquino, in which you notify 
him that the Discipline Committee of the union has de- 
cided not to accept his affiliation to this union for violat- 
ing various listed articles of the constitution of the union, 
and violating various listed articles of the collective bar- 
gaining agreement. I show you General Counsel’s Exhibit 
24 for identification and ask you if you sent this letter to 
Mr. Aquino? A. May I read it? 

Q. You may. A. Yes, I did. 

Q. I show you the envelope that the letter was 
117 sent in. It bears a registration division stamp of 
August 10th on the back of it, indicating that it was 
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mailed on that date. Can you explain when this was 
mailed? A. That is something that I cannot really say. 
It could have been mailed later than August 10th, but 
certainly not before August 10th. 

Q. I do not understand your answer. Do you know when 
it was mailed? A. I cannot very well tell you when it was 
mailed, but I say it could not have been mailed before 
August 10th, or after August 10th. 

Trial Examiner: You say that because of the postmark? 

Q. Is it your recollection that you mailed this letter 
some time after August 3rd? A. It might have been on 
my desk to be mailed on August 3rd or 4th, but for some 
reason or other it was not mailed before August 10th. 

Q. You do not recall why you delayed mailing it? A. 
You know we don’t have the proper set-up of personnel 
in the office. Sometimes we have mail in there for the 
reason that I go out and the secretary may have gone out, 
and we all forget about what’s in there. 

Q. Would you say that the letter was prepared on Au- 
gust 3rd? A. I suppose it was prepared to be mailed on 
August 3rd. 

Q. It is not possible that this letter was written 
118 on August 10th and pre-dated on August 3rd? A. 
It is impossible. There is not even an erasure. 

Q. I am suggesting the possibility that it was prepared 
on August 10th, and perhaps it may have been dated Au- 
gust 3rd and sent out on August 10th? Did that hap- 
pen? A. It is impossible. 

Q. That is your only explanation for the discrepancy 
and the delay in mailing? <A. Right. 

Q. Through some routine? <A. Right. 

Mr. Schwartz: I offer in evidence General Counsel’s 
Exhibit 24, along with the translation marked 24-A, ana* 
the envelope in which it was sent. 

Mr. Vargas: You mentioned this man Aquino in con- 
nection with unfair labor practices imputed to the com- 
pany under section 8 (a) (3), but I do not see where it is 
in connection with 8 (b) (2). I am asking because the 
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complaint is very specific in paragraph V, alleging unfair 
labor practices by the union, and this man is not mentioned, 
however, in connection with the 8 (a) (3) in paragraph VI. 
Mr. Schwartz: I do not understand the objection. 
Mr. Vargas: As far as the union is concerned it is inad- 
missible. 
Mr. Schwartz: We are charging the union in this 
119 complaint with having caused the dismissal of these 
men on August 3rd. Now I am attempting to prove 
that fact. Mr. Examiner, if you will look at page 5 of 
the amended complaint, and read paragraph 6, which sets 
forth certain allegations, including the opening paragraph 
of V, we say: ‘‘The Respondent unions have at a certain 
date caused or attempted to cause Respondent company 
to discriminate against the employees in violation of Sec- 
tion 8 (a) (3)”?.. . that is the language of the statute; 
but if you will then read on Section 6 of that allegation 
V, which appears on page 5, there we specify: ‘‘That on 
or about August 3rd the Respondent union caused the com- 
pany to discharge the listed men, including William 
Aquino”’, and if the Examiner will then go on to para- 
graph VII of the complaint at page 7, you will see, you 
will see: ‘‘By the act described in paragraph V above, 
the Respondent unions have restricted and coerced em- 
ployees in the exercise of rights guaranteed in Section VII 
of the Act, and have caused or attempted to cause the 
employer to discriminate against employees in violation 
of Section 8 (a) (3) of the Act, thereby violating Section 
8 (b) (1) (A) and (2) of the Act.’? Not only does it 
allege conduct. It also alleges the conclusionary violation 
of the law. 
Mr. Vargas: I was referring to paragraph 2. You say 
the union requested; you do not mention this person, but 
you do mention him in paragraph 6. 
120 Mr. Schwartz: That simply means that Aquino 
was added. He was not one of the original discrimi- 
natees. Under the circumstances, may I assume that the 
objection is withdrawn? 
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Mr. Vargas: No, just a minute. I will object on the 
further ground of the same objection to the other docu- 
ment, meaning General Counsel’s Exhibits 23 and 21, that 
they are subsequent to the discharge. I will object on 
those grounds. 

Mr. Schwartz: Are you conceding that this was post 
dated? Are you stipulating that this letter was sent after 
August 3rd? 

Mr. Vargas: That is obvious from the postmark. 

Mr. Schwartz: That is, may I take it as a stipulation? 

Mr. Vargas: If you want to. 

Mr. Schwartz: I propose a stipulation that this letter 
dated August 3rd was sent on August 10th, as postmarked. 

Mr. Nido: That is a stipulation between General Coun- 
sel and the union. 

Mr. Schwartz: I offer this document in evidence. 

Trial Examiner: You are also offering a stipulation with 
the union that the letter in question was mailed on August 
10th, is that correct? 

Mr. Vargas: Yes. 

Trial Examiner: Let that be stipulated, and subject to 
the objections that have been previously raised with re- 

gard to the documents after the discharge, the docu- 
121 ments marked for identification as General Coun- 

sel’s Exhibit 24 and 24-A will be received in evi- 
dence. 

The documents in question were then received in evi- 
dence as General Counsel’s Exhibits No. 24 and 24-A. 

Q. Mr. Moreno, did you send an identical letter at the 
same time to the ten other employees listed in the com- 
plaint, in addition to Mr. Aquino? A. I would like to see 
the letters. If they are there they have been sent to 
them. 


(Witness is then shown some documents.) 


Q. Did you send identical letters to the ten others? A. 
Yes. 
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Mr. Schwartz: I would like the reporter to mark this 
document for identification as General Counsel’s Exhibit 
25 and the translation as 25-A. 

The documents in question were then marked for identi- 
fication as General Counsel’s Exhibits 25 and 25-A. 

Q. Mr. Moreno, General Counsel’s Exhibit 25 for identi- 
fication appears to be a call to a meeting dated August 
14th signed by you and Guillermo Ortiz, addressed to all 
the workers of the Puerto Rico Drydock in which they are 
invited to a meeting held August 18, 1956, in order for 
these employees to receive instructions concerning the 
union’s by-laws and union shop clause and in regard to 
the payment of the initiation fee and dues which they 

have to pay to the union in order to continue work- 
122 ing for the company. I ask you if you prepared 
and sent this notice of meeting to all of the em- 
ployees of Puerto Rico Drydock? <A. Yes, I assume so. 

Mr. Schwartz: I offer this document in evidence, sub- 
ject to the approval of the translation. 

Mr. Vargas: No objection. 

Trial Examiner: Let the document identified as General 
Counsel’s Exhibit 25 and 25-A be admitted in evidence. 

The documents in question were then received in evidence 
as General Counsel’s Exhibits No. 25 and 25-A. 

Trial Examiner: I would like to ask the witness how 
was the distribution of these notices to the employees? 

Witness: Generally, that is done through the delegates 
by hand. As I said before we used to put it on the black- 
board but somebody would always be erasing it, so we 
handed them personally to each one. 

Mr. Schwartz: I will ask the reporter to mark this docu- 
ment for identification as General Counsel’s Exhibit 26 
and the accompanying translation as 26-A. 

The documents in question were then marked for identi- 
fication as General Counsel’s Exhibit No. 26 and 26-A. 

Q. Mr. Moreno, General Counsel’s Exhibit 26 for identi- 
fication is a letter that appears to have been sent by you 
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to all the workers applying for membership in Local 
123 1575 and employed by Puerto Rico Drydock, and 

in that letter you recite the fact that these employees 
have not honored their commitments and paid the fees 
and dues and you ask them to do so in this letter. The letter 
is dated January 4, 1957. I ask you, did you send that 
letter on that date? A. That’s right. I sent this letter. 

Q. Was it sent to all the employees of Puerto Rico Dry- 
dock? A. To all that were working there, and they started 
to pay. They signed an agreement to pay twenty dollars 
down and fourteen weekly installments of $5.00, and some 
of them had missed work a few weeks. There were a few 
weeks that they did not work, so I sent them a letter calling 
their attention that they had agreed to pay the back dues, 
and that the back dues should have been paid up to De- 
cember 21st or 22nd, but when we checked our books there 
were some of them who owed from one week, to eight weeks 
and twelve weeks. Therefore, we called their attention 
in a nice way to keep up their end of the agreement. 

Mr. Schwartz: Before I ask you any further questions 
I will show it to counsel, and I move to introduce it in 
evidence. They also wish them a happy New Year in that 
letter. 

Mr. Vargas: I object. It has no bearing on the issues. 
This is seven months after the discharge. I can’t see the 
relevancy, and on that ground I object. 

Mr. Schwartz: It will definitely be connected, Mr. 
124 Examiner. 

Witness: May I clarify that when that letter was 
sent to some of the members, some of the other members 
by mistake had paid more than they owed, and we had to 
send it back to them. 

Trial Examiner: Subject to the same objection as to 
the retroactivity of these documents, as previously men- 
tioned, they will be admitted. 

The documents in question were then received in evi- 
dence as General Counsel’s Exhibits No. 26 and 26-A. 
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Q. I would like to ask the witness with respect to this 
Exhibit 26, and possibly with respect to other exhibits 
since August 3, 1956, were these notices sent to the men 
who had been discharged in August? <A. No, sir. Those 
were sent to the members who had already affiliated to the 
union, reinstated into the union, and had not paid their 
dues and were delinquent in their dues. 

Trial Examiner: But you did not send these communi- 
cations and other communications sent out since the dis- 
charge, to the discharged members? 

Witness: No, only to the members that were actually 
working and had already paid, just calling their attention 
again to delinquency in their payments. 

Mr. Vargas: There is something I would like to clarify. 

Do you mean that they had not paid completely, or 

125 were behind in their dues? 
Witness: Instead of being up to date they had 

missed a month or two or three. 

Mr. Vargas: They had paid something? 

Witness: Yes. Some of them had paid ten dollars down 
and ten weeks instalments at $5.00. 

Q. You state in this document of January 4th that up to 
now none of your fellow workers have kept their commit- 
ments. Do you mean that not one of the employees had 
paid the amount agreed to be paid to you at the August 
18th meeting? A. Please repeat the question. 

Q. In the letter you say: ‘‘We had an agreement’’— A. 
Referring to that letter? 

Q. Was that agreement made at the meeting of August 
18th? A. Yes. 

Q. You had all the workers together and you asked them 
to agree to pay you? A. No,I didn’t ask them. We agreed 
that they were to do that. 

Q. You didn’t tell them that they had to pay? A. We 
were looking for the best way for them to pay that. 

Q. They volunteered to pay these amounts? A. Right. 

Q. They volunteered to pay the amount for the 
126 initiation fee and the monthly union dues? A. And 
the per capita dues. 
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Q. Which had accrued since April 9th, the date of the 
signing of the agreement? A. That was the agreement 
at the meeting. 

Q. On August 18th they owed you this $75.00, the dues 
from April 9th to August 18th, and the shift check-off or 
per capita which had not been paid, but was revoked by 
most of the employees, so that the agreement was made by 
all of them to pay you the amount owed in instalments? 
A. Right. 

Q. And the instalments would also include a sufficiently 
small amount to keep them current in their current dues 
as well, so that their payments would be up to date, is 
that correct? A. Right. May I explain the whole thing? 

Q. I think it is on the record now. A. No. I want to 
explain it because I was not given a chance to explain 
why they had to pay $110.00. 

Mr. Schwartz: That was brought out. 

Mr. Vargas: The question was certainly long and in- 
volved. 

Trial Examiner: Let him explain. 

Witness: At the meeting of August 18th we told the 
workers that they were covered by the union shop clause 

as soon as the agreement was signed. They had 
127. thirty days to make up their minds whether they 
would pay or not. 

Q. How many days did it take them to make up their 
minds? <A. Thirty days after the signing of the agree- 
ment. 

Q. That is what you told them, that they had thirty 
days, and if they didn’t pay— A. After thirty days we 
waited some time more. It was then August 18th, and I 
told them: ‘‘Let’s get together and pay what you owe. As 
soon as the agreement was signed since April 9th, and it 
is very beneficial for you men.’? And we told them all 
the gains that we had got for them; that they should all 
pay starting April 9, 1956, and then we had to agree how 
they would pay. They had to pay $75.00 initiation, $2.00 
monthly dues, and approximately $2.00 a month per capita 
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to the Council, or more or less $2.00, if they paid by the 
day. It was going to be a ‘‘must’’ for them to pay the 
union and keep up their payments of monthly dues and 
settle up the back dues that had not been paid, and settle 
up the back per capita that had not been paid. The com- 
pany was going to collect ten cents a day from that time 
on up until December 1956. So we all agreed that we 
were going to make an account of what was supposed to 
be paid from April to December. 

Q. April what? A. They agreed to pay April. 

Q. Dues for the month of April? A. Right. They 
128 agreed to pay April to December dues within nine 
months of the 18th. 

Q. Also the check-off? A. We stipulated that the shift 
check-off would be $2.00 per month. We stipulated that 
the initiation fee would be $75.00. That makes $111.00, 
and it could be paid by a down payment of $20.00 and 
eighteen instalments of $5.00 per week, with the last pay- 
ment, which was the eighteenth payment, for $6.00. They 
agreed to that. 

Q. There was no protest? A. No protest. They started 
to pay, and we had the record of the down payments and 
the weekly payments. During the practice some of them 
had missed work, some of them had been sick, some of 
them had been on vacation, or some of them probably didn’t 
work enough that week, and missed a payment of one or 
two or three or eight weeks, and two or three of them 
missed about twelve weeks by the end of the year, and it 
was our duty to make them understand that they were 
incurring in delinquency again, and we didn’t want this 
to happen again so we sent them a Merry Christmas letter 
and wishing them a prosperous New Year, and also re- 
minding them that they owed some money. 

Trial Examiner: Did that agreement include the men 
who had been discharged in August? 

Witness: No, because they never paid. 

Trial Examiner: They were not included in the agree- 
ment? 
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129 Witness: No. Those were only the men who had 

made up their minds and had made peace with us, 
who made some sense, and they paid. They were not 
stubborn. 

Q. Would you have accepted the money had it been 
paid to you by these men? A. On time? Yes. 

Q. Not at the time you were willing to accept payment 
from these other employees? A. Or at any time when the 
other workers were accepting and these other fellows 
refused to do it. 

Trial Examiner: The question is this. As of August 
18, 1956, when you made this agreement, would you have 
accepted from these men who had been discharged prior 
to that time, would you have accepted from them the pay- 
ment under the same terms and conditions? 

Vitness: They were already out of our group. 

Trial Examiner: I know, but would you have accepted 
if they had tendered the money? 

Witness: They sent some money prior to this, and we 
answered that we had given them enough time and they 
had refused and were out. 

Trial Examiner: You have not answered the question di- 
rectly yet. If any of these men who had been discharged 
had come in and said that he wanted to comply with 
this agreement and pay, would you have accepted his 

money? 
130 Witness: Mr. Examiner, they came about sixty 
times before that. 

Trial Examiner: I mean after that. If they had ap- 
peared would you have accepted their money the same 
way as the others? 

Witness: That is a question that we would have to dis- 
cuss with the direction of the union. 

Trial Examiner: Do you mean the local? 

Witness: Yes. 

Trial Examiner: You would have had to consider that 
with the local, if it had happened? 
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Witness: Yes. After the 18th. Prior to the 18th we 
already had told them that they were out and they were 
out, and they sent some money, and we said to them: ‘‘You 
are out.”’ 

Q. They did send some money after the 18th? A.I said 
they sent a telegram sending some money. I do not know 
whether I answered that telegram. I cannot recall. But 
as I said there was no telegraphic money order that you 
showed me, and I said that according to the telegram it 
was notifying me that they were going to send some money, 
and that the telegram was answered by Mr. Ortiz, I pre- 
sume. I was not here by that time. 


145 Trial Examiner: Now did the company at any 

time question or ask you for any elaboration of 
what you put in that letter, before discharging these 
men? 

Witness: They asked the first time, when I wrote the 
first letter. 

Q. When you say the first letter, you mean the letter 
of June 25th? A. Something like that; and they said why 
not give them another chance, and I said: ‘CAll right. Do 
you think we should give them another chance? We have 
given them enough chance, too many chances, so we will 
give them another chance.”” So from June to August, or 
to July 31st, we had meetings with these men almost twice 
a week. 

Mr. Vargas: Do you mean you met with these men twice 
a week? 

Witness: Or at least once. They would go to the com- 
pany and promise they would settle their dues and their 
initiation, and come back to the union and ask us how 
much they had to pay, and they would offer one thing back 
and forth until August 3rd. We finally said to them: 
“Tt is impossible to settle with you, and if we do not stop 
this I am not going to be able to convince the others who 
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have promised already to pay.’’ So there was no alterna- 
tive. I had to ask for their dismissal. 

Q. You mentioned in that last answer that the company 

did ask you to give them another chance, sometime 
146 in June? A. The early part of July. 

Q. Would that have been when they were going 
to be reinstated after they were dismissed on July 2nd, 
and the company was considering putting them back to 
work? Could it have been about that time while the men 
were out of work, that the company came to you and said: 
“<Let’s give them another chance’’?. A. I had been ap- 
proached two or three times, almost every week since 
June to August, or July 3lst. I was mostly meeting with 
the men. 

Q. I am talking about company officials. Did they ask 
you to give these men another break, and did they ask 
you— A. They asked me not once 

Q. And was that after the first time they were dis- 
missed? A. I do not recall if it was after. 

Q. It may have been after they were dismissed? A. 
After July 2nd. 

Q. And you agreed to take them back and give them 
another chance? <A. I said: ‘‘All right, they can come and 
pay their dues and let them agree with us, as the others 
do who are willing to agree with us. 


Q. Do you remember that you told him further 

that because these people incited the strike move- 
ment, the twelve violated the collective bargaining agree- 
ment and the by-laws of the ILA and the ILA decided 
to request their discharge, immediately after they had 
incited the strike on July 2nd? A. No. I told him that 
I asked the company to discharge the men because they 
were not paying their dues and because we thought there 
was no way possible of convincing them in a persuasive 
way, and they had forced a strike to stop the other ones 
from paying their dues. That is what I told him. Since 
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that time they were trying to incite the other employees 
to strike so that we could not collect dues. 


* e * * * * * e o ° 


149 Q. Mr. Moreno, I show you General Counsel’s Ex- 

hibit 27 for identification, which consists of three 
pages, and ask you is this your signature on the last page? 
A. Yes, that is my signature. 

Q. I show you the second page, and ask you are these 
your initials? A. Yes. 

Q. I show you the first page, and ask you are these 
your initials? A. Right. 

Q. I ask you to read the document and state whether 
or not and in what respects it is true or untrue? 

Mr. Vargas: That is a broad question. 

Mr. Schwartz: Yes. I withdraw the question. 

Q. Was this statement given to you by Mr. Cannella to 
read? A.No. He just wrote that and said: ‘‘ Will you sign 
this?’’ And I said: ‘‘Go ahead, why not.”’ 

Q. You signed it without reading it? A. I didn’t read it. 

Q. Did you know what the statement was generally? <A. 
The statement was that he was asking me questions and 
I was telling him. 

Q. You, a man of some force, when Cannella came 

150 investigating the charge of unfair labor practices, 

and a statement was given to him orally and he 

wrote on a yellow piece of paper and showed it to you, 

you are suggesting that you signed it without reading 

it? A. You mean that yellow paper and then the typewrit- 
ten one? 

Q. He didn’t typewrite anything. This is the paper. 
Did you not read it before signing it? A. No. 

Q. Did you discuss its contents before you signed it? 
A. Yes. I had very much confidence that he was writing 
what I was telling him. 

Q. Did Ortiz read it? A. No, he wasn’t with me. Can- 
nella talked to me and talked to Ortiz. 
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Q. Did Ortiz speak to Cannella first and give him a 
statement? A. I cannot recall that. Cannella has been in 
my office and in Ortiz’s office many times. 

Q. And didn’t Mr. Cannella and Mr. Ortiz come into 
your office and tell you that Ortiz had explained that the 
discharge was for non-payment of dues? <A. Yes. 

Q. Didn’t you say to Mr. Ortiz that the dues were not 
the reason for the discharge, that it was the strike, and 

that is our position, and now go back and get the 
151 statement right, and was the statement not then 

destroyed and a new one prepared? A. It is not all 
connected that way. 

Q. Do you deny that what I just said is true, that you 
told Ortiz that dues was not the reason; that the reason 
was their participation in a strike? A. I told him that 
the dues were already up to date, and that it had nothing 
to do any more with their joining the union, and if they 
were dropped we are not responsible for what they do. 
They are out of the union anyway. 

Trial Examiner: After that did they tear up that state- 
ment and write another? 

Witness: No, sir. We just clarified the discussion. 
Whether they had gone on strike or not, that was some- 
thing that we had nothing to do with, because they were no 
longer union members, and we were not going to be re- 
sponsible for what they did. Suppose we take them on 
again and we are sued for damages, what am I going 
to do? 

Q. Didn’t Cannella then draw up another statement in 
your presence, speaking to Mr. Ortiz, and then they came 
back to your office with this statement, General Counsel’s 
Exhibit 27, and they gave you the statement to sign and 
you said: ‘‘Let Ortiz sign. His name is on top, prob- 
ably.’ Didn’t Mr. Cannella turn to you and say: ‘‘Why 
don’t you read it and sign it too?’’ A. I do not recall 
that. I didn’t read it at all. I discussed with him what 
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he was asking, and said to him: ‘‘It is not a matter 
152 of the strike, it is a matter of the dues. They are 

no longer members of the union, and we are not go- 
ing to be responsible for any damages that the company 
may ask for. If they strike it doesn’t concern me. They 
are no longer union members.”’ 

Q. That was the only reason for the dismissal, non- 
payment of dues? A. Yes. 

Q. Is that your position? A. Yes. 

Q. And you deny that you read the statement before 
signing it? A.I said that the question of the strike had 
nothing to do with it, and the dues had nothing to do with 
the strike. We do not care what damage it caused the 
company. We do not care because they are no longer mem- 
bers of the union. 

Q. And dues and fees were the critical reasons for the 
dismissal? A. Right. 


Special Examination. 


Questions by Mr. Vargas: 


153 A. When he discussed with me, he was not taking 

any notes. He only asked me what I thought about 
the men being discharged from the drydock and the men 
involved in this case, and I said to him: ‘‘I can’t do any- 
thing any more with them. First of all we tried to settle 
with them with a reasonable time for them to pay their 
dues, and we have been doing this the whole year, and 
then nobody is going to pay dues or initiation fees.’’ Then 
comes the strike, and I said: ‘‘Do you want me to be re- 
sponsible for the damages? They went on strike. That 
is their hard Iuck. I do not want to be responsible, and 
since they have not paid their dues, they are out of the 
union. They were out before the strike, and if they come 
back here they are out of the union. It is not a matter 
of dues. They are already out of the union.’’ 
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Direct Examination Resumed. 


Questions by Mr. Schwartz: 


158 A. (Interposing) Why don’t you ask them whether 

they complied with the agreement that they made 
with their employer, and then because the employer inter- 
ceded with us to give them another chance to pay dues 
from July 3rd, or from July 5th, or whatever the date 
that the company intereeded, and they agreed with them, 
I understood that they were going to settle and pay their 
dues and initiation fee. They failed to do so until August, 
or until the end of July. What do you want me to do? 


° ° * * * *. ° . ° « 


Q. Mr. Moreno, is it not a fact that on or at least 
before August 3rd your union had decided definitely 
and finally not to accept the payment of dues and fees from 
the eleven people named in this complaint? That is a 
fact, is it not? A. Around about July 31st after we had 
decided to ask for their dismissal, then the company inter- 
ceded and asked us to give them another chance. We gave 
them another chance. We gave them up to July 31st, and 
it was agreed that every Saturday they should start to 
make their payments. Saturday came and I waited, and 
Mr. Ortiz waited, in the union hall, for them to come and 
pay their initiation fees and their dues. Rather than pay 
their initiation fees and dues, they would come and ask 
us and gave us another argument that such an amount 
is too high, and that we cannot pay, that it was too much 
for them to pay, and that was the plea they had every 
week. We waited, as I told you, until July 31st, and then 
by August 3rd we notified the company that there was no 
alternative. Not only do they not try to come to an agree- 
ment, but they are trying to force other people not to agree 
with us. 
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160 Witness: The last day of July. And since April 
the company had interceded twice. They even 
161 signed an agreement or stipulation with the com- 
pany. What else do you want me to do? I can’t do 
anything else. 


163 Trial Examiner: That was with reference to your 
conferences with the employees. The question is, 
did you notify the company that July 31st was the last 
day that you would bear with them, to accept their dues? 
Witness: We told the company that we were giving them 
a chance since June. We gave them a chance the whole 
month, and on the last occasion we said to them that July 
31st was the last time, and we probably mentioned it to 
the company that we were giving them a chance until the 
end of July, but I do not recall that we notified the com- 
pany officially whatever we were doing, except that we had 
practically weekly meetings with these employees, and 
they would promise that they would tender their dues and 
fees by the end of July, and after that we definitely told 
them that we were not going to negotiate with them any 
longer for the payment of initiation fees and dues. 
Ld 7 . » s . * . . 


168 Guillermo Ortiz Gonzalez, 


a witness called by and on behalf of General Counsel, after 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination. 
Questions by Mr. Schwartz: 


Q. Please give your name and address to the reporter? 
A. Guillermo Ortiz Gonzalez, 354 Ponce de Leon Avenue, 
Stop 6, Puerta de Tierra. 

Q. What is your occupation, Mr. Ortiz? A. President 
of the ILA Local 1575 and treasurer of the ILA Council. 

Mr. Schwartz: I request permission to examine the wit- 
ness under Rule 43-B, as an officer of an adverse party. 
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Trial Examiner: Permission granted. 

169 Q. Mr. Ortiz, I show you a copy of a telegram 

marked General Counsel’s Exhibit 21 for identifica- 
tion, sent to Mr. Moreno, to which were attached two 
money orders, and ask you if you have the original in this 
hearing room, and will you produce it? A. I received this 
telegram. I do not have the original but I could say that 
I returned the money orders. 

Q. You do state that you received this telegram with 
the money orders? A. Yes, and no. 

Q. Explain. A. Yes, because I received the telegram, 
and no, because I returned the money orders. 

Q. But you received the money orders and returned 
them? A. No, I went to the telegraph office and when they 
handed me the money orders I refused to receive them. 

Mr. Schwartz: I offer in evidence General Counsel’s 
Exhibit 21 for identification and 21-A, which is the trans- 
lation. 

Witness: I wish to clarify something more. After I 
had received the money orders, the telegraph office sent 
them to my office, and I had them returned to the people 
who had sent them. 

Trial Examiner: Any objection? 

Mr. Vargas: Yes, on the ground that it is a tender of 

dues after the discharge, and does not have any 
170 effect under the law. I do not think it has any 
relevancy to this case. 

Trial Examiner: Whether or not the tender was timely, 
is a question of law, as I see it, to be determined by the 
Trial Examiner, but it has been proven that the telegram 
was sent and that it was received by this man, and it will 
be admitted in evidence subject to the objection as to its 
relevancy and pertinency. 

The documents in question were then received in evidence 
as General Counsel’s Exhibits No. 21 and 21-A. 

Mr. Nido: The telegram has no date. 

Mr. Schwartz: There is a date on the receipt, that it 
was received at a given time. 
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Mr. Vargas: I object on the further ground that it has 
not been properly identified. There is no date and no 
identification as to receipt. In other words, we do not 
know about this receipt. It has not been properly identi- 
fied. 

Mr. Schwartz: The record will show that he admitted 
receiving a telegram identical to the one showed to him, 
and telegraphic money orders identical to the ones showed 
to him. The telegram and the money orders are introduced 
as General Counsel’s Exhibit 21, and will serve to show 
the Examiner the contents of the telegram and the money 
orders. 

Mr. Vargas: If you do not limit that chronologically, 
suppose it was sent yesterday? We do not know. 

Trial Examiner: Well, the Trial Examiner will 

171 have to determine from the document and from any 

other evidence that may be introduced in connec- 

tion therewith, as to what the date was. I think they are 
admissible in evidence, subject to the objection. 

Mr. Vargas: Yes, but I may say that he tried to intro- 
duce this evidence yesterday with Moreno. 

Mr. Schwartz: We are wasting time. Here is a dated 
reply to the telegram. 

Mr. Vargas: I think I have a right to explain my point. 
He tried to identify the telegram with Moreno, and failed 
to do so. Now he is bringing Ortiz to testify, and even 
failed to put a date on it. If he has some other evidence, 
oral or documentary, let him show it. 

Mr. Schwartz: I subpenaed the original. The Trial Ex- 
aminer will determine in the final analysis whether it can 
properly be considered as evidence, and whether or not 
the dates are connected. In other words, he is going to 
have to connect it by means of evidence to show that it is 
authentic and that it was received on such and such a 
date. 

Mr. Vargas: All right. 

Q. I show you General Counsel’s Exhibit 22 for identifi- 
cation, dated August 5th, and I ask yon if you sent that 
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telegram to Mr. Charriez Pacheco in reply to General 
Counsel’s Exhibit 21? A. This was the answer to accom- 
pany the check of the union; the money orders were 
172 sent to the office, and I returned the money orders 
with this telegram. Then at the telegraph office 
they did not accept the telegraphic money orders, and I 
sent the money by mail and a notice by telegram. 

Mr. Schwartz: I offer in evidence General Counsel’s 
Exhibit 22 for identification and the translation. 

Mr. Vargas: I object on the same grounds as stated in 
connection with General Counsel’s No. 21. 

Trial Examiner: Let it be admitted under the same con- 
ditions as the other one. 

The documents in question were then received in evi- 
dence as General Counsel’s Exhibits No. 22 and 22-A. 

Trial Examiner: How long did you wait before return- 
ing the money orders when you received them from the 
telegraph office? 

Witness: I do not remember. It has been a long time. 

Q. Was it the same day? A. I do not remember. 

Q. Do you know Robert Cannella, a field examiner of the 
Board? <A. Yes, I know him. 

Q. Do you remember speaking to him about this case 
on November 13, 19562 A. Also with somebody else in 
the Board. 

Q. I show you General Counsel’s Exhibit 27, a document 

consisting of three pages, in handwriting, in Spanish, 
173 and ask you if that is your signature on the last 

page? A. Could I see the whole document so that I 
can tell? 

Q. You will see the entire document, but is that your 
signature? A. I have not yet answered whether it is my 
signature or not. 

Q. I am asking you whether it is. 

Mr. Vargas: Let him examine the document. 

Mr. Schwartz: I am asking him to examine the signa- 
ture. 
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Mr. Nido: I submit it is reasonable to let him examine 
the document. 

Trial Examiner: Let him state whether or not the sig- 
nature is his, and then he may examine the document and 
state whether it is the same document to which his signa- 
ture was attached. A. It is my signature, but the document 
was not written by me. 

Q. Is this signature on the second page yours? A. It 
is mine, but the page was not written by me. 

Q. Is this signature on the third page yours? A. The 
same thing. 

Trial Examiner: Can you read it and understand it? 

Witness: Well, I can understand some of the words, but 
as it is in somebody else’s handwriting I can’t understand 
all the words. 

Trial Examiner: Do you understand Spanish? Can you 

read and write Spanish? 
174 Witness: Yes, I know how to read and write Span- 
ish, but, the thing is that sometimes when somebody 
else does it and does not observe the proper rules of ab- 
breviation, there are some words abbreviated that I do not 
understand. 

Q. I would like you to read that document and tell me 
whether this is the statement that you gave Mr. Cannella 
on November 13, 1956? 

Mr. Vargas: I object to the question. I do not think 
it is proper at this time to ask this question. The witness 
has not said anything to impeach. So far he has identified 
it and it is already in evidence. 

Mr. Schwartz: This witness is the president of the Re- 
spondent local. He signed the affidavit. The affidavit, in 
my view, contains certain judicial utterances admissible 
as admissions against interest by an adverse party, and it 
may in addition be admitted, as counsel states, to impeach 
his testimony. 

Mr. Vargas: What testimony? He has not given any. 

Mr. Schwartz: He has, and will give additional testi- 
mony. 
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Trial Examiner: Mr. Vargas, Mr. Schwartz is now giv- 
ing the witness an opportunity to look at the document 
and say whether or not it is the statement that he signed, 
and whether he understood it. 

Mr. Vargas: On that I will have no objection. 

Mr. Schwartz: That is my question, that he read 
175 it and examine it. 
Witness: May I ask a question? 

Mr. Schwartz: Sure. 

Witness: What I want to know is why does it say here: 
“<T, Guillermo Ortiz’’, if it is supposed to be me giving this 
statement, and then Moreno signs it? 

Q. You are not to concern yourself with that matter. 
You are merely to read the document and tell us if that 
is what you told Mr. Cannella, and whether you signed it? 

Trial Examiner: Let him say which is his signature and 
which is Mr. Moreno’s. Is this Moreno’s and is this 
Ortiz’s? 

Witness: This is my signature. 

Trial Examiner: And whose signature is this? 

Witness: It appears to me that it is Moreno’s. 

Mr. Nido: I think the translator by an excusable over- 
sight, because of the length of the question, omitted to 
say that counsel was asking the witness not only whether 
that was his signature, but also whether the contents of 
that statement conformed to the statement that he gave 
on that date to Mr. Cannella. 

Mr. Schwartz: Yes. 

Trial Examiner: Let me finish getting my information. 
I didn’t understand which signature was which. I was just 
getting identified which initials are his and which are Mo- 
reno’s. Which initials are at the top and which are at the 

bottom? 
176 Witness: The top ones are mine. 
Trial Examiner: All right. Now you may pro- 
ceed. 


110 


A. I did not make a statement to Mr. Cannella. He was 
writing and he was making a resume of what was being 
talked about. 

Q. Does that contain a resume of what you talked about? 
A. I have not read it. I am now going to read it. (Wit- 
ness reads the document to himself.) It does not say 
everything because there are things here that it says that 
he did not say. For example, the only reason for their 
discharge was for non-payment of dues, as stated in the 
letter received by them before this statement, and when 
we were here at Mr. Rotolo’s office he asked us if the 
union would still accept payment of dues from these men, 
which makes it clear. The Board knows the only reason 
for their being thrown out was for non-payment of dues. 

Trial Examiner: Just answer the question that was 
asked. You were asked about the contents of the paper 
which you signed. 

Mr. Vargas: I submit that he has answered the ques- 
tion fully. The question was whether that document re- 
flected what Cannella and the witness talked about, and 
he answered that it does not reflect it completely because 
there are parts that he did not say, specific parts that he 
did not say. 

Mr. Schwartz: The Trial Examiner has been referring 

to conversations with Mr. Moreno and the witness 
177 is not sticking to the question. 

Trial Examiner: He should stick to the conference 

between him and Cannella, and the preparation of the 
document, what was said between them at the time. 
A. (Continued) The reason I mentioned Mr. Rotolo when 
I was answering the question as to whether this document 
was accurate was in order to demonstrate that it was not, 
and I cited that example. 

Q. Are there any other inaccuracies in this document? 
A. There may be, but I do not understand it all. 

Q. Which parts don’t you understand? <A. Here (in- 
dicating the document) they scratched out something and 
put something else above it. 
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Q. Just read the part above the scratch? A. I do not 
understand this word (indicating). 

Mr. Schwartz: I can read him the English and the inter- 
preter can give it to him in Spanish, because we have a 
verbatim translation. 

Interpreter: (Reading) ‘‘The ILA decided to request 
the dismissal of twelve immediately after they ...’’ and 
then he says that counsel says to read the word ‘‘strike’’ 
after or rather above the scratch, and I didn’t say that. 

Mr. Vargas: I beg your pardon. He says: ‘‘I didn’t 
understand that in the statement’’ that he is reading. Will 

counsel clarify what it states? 
178 Witness: Upon reading this here, I do not under- 
stand it and it is not the statement that I made. 

Q. I will ask you a question which will clarify the situa- 
tion. That statement, this sentence that I will read to you, 
I would like you to state if it is a statement that you made 
to Cannella: ‘‘Because they incited this strike movement, 
and so incurred in a violation of the collective bargaining 
agreement and by-laws of the ILA, as specified in the letter 
of August 3, 1956’. Did you tell that to Mr. Cannella 
on November 13, 19562 A. I did not say that, and I will 
reconstruct the fact. 

Q. At the moment, I don’t want any reconstruction. 

Trial Examiner: He says he didn’t say that. 

Q. Did you say this to Mr. Cannella: ‘‘The ILA decided 
to request the discharge of the twelve immediately after 
they incited and directed this unauthorized strike’? A. 
I did not say that. 

Q. Did you say this to Mr. Cannella: ‘‘The refusal of 
these twelve to pay the dues and initiation fees had nothing 
to do with our request to discharge’’? A. On the con- 
trary, that was the reason. 

Q. Did you say this to Mr. Cannella: ‘‘Even had they 
tried to pay initiation fees and dues after the strike and 
prior to August 3rd, the date of the discharge, the ILA 
had already decided not to admit these twelve in its mem- 
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bership and to reject any offers of payment of dues’’. 
179 A. I would say yes and no. 

Q. You may explain that answer. A. The only 
reason for throwing them out was non-payment of dues 
and fees, but even if we had taken them back after that 
the employer had already fired them, so that we could not 
have them in the union if they did not have a job. 

Q. Mr. Ortiz, did you read this statement before you 
signed it? A. I didn’t read it. 

Trial Examiner: Why didn’t you read it? 

Witness: Because Mr. Cannella was the one writing it 
down and he was jotting down these things, and he was 
saying: ‘‘Let’s see if I got it right’’, and I was talking to 
some other union members in the room at the same time, 
and this is what he said he was writing down, and then he 
started to read it, and I insisted and told him that the only 
reason for discharging ‘a person is for non-payment of 
dues. Anything else that happened had nothing to do with 
it, because the only reason for which they can be thrown 
out is for non-payment of dues. 

Q. The last statement in this affidavit reads as follows: 
“J have read this statement consisting of three pages. I 
understand it is correct and true, and I give it of my own 
free will.’?? Is that last statement untrue? A. I said I 

had not read it. 
180 Q. Did Cannella read it to you? A. He read it 
to me, but Cannella’s Spanish is not always very 
clear and I was not always sure, and I would say: ‘‘Does 
it say this, or that other’? And then he would say: ‘‘That 
is what it says there.’’ 

Trial Examiner: Was Mr. Moreno present when Mr. 
Cannella read this statement? 

Witness: Moreno was pretty far away from me, because 
when they came in they came to my office, and then went 
to Mr. Moreno’s office later. 

Trial Examiner: Weren’t you in the same room together 
when the paper was signed? 
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Witness: But Moreno was taking care of some other 
matters and he told them that they should deal with me. 

Q. Did you see Moreno when he signed this document? 
A. Moreno said: ‘‘If Guillermo signed it, I will sign it’’, 
and slapped his signature down. 

Q. He slapped it down on all three pages? A. He said: 
“Okay, if you sign it I will sign it’’ and he signed it. 

Q. Do you and Moreno normally sign documents of im- 
portance without reading them? A. As far as his union 
matters are concerned, yes. If the president signs we will 
sign it, because he certainly confides in the judgment of 
the president. 

Q. You are the president. Didn’t you read it? 
181 Somebody had to read the document? A. I said I 
had not read it. 

Trial Examiner: Who signed first? 

Witness: I do not remember. 

Q. May I refresh your recollection? A. Yes, I signed 
first. 

Q. A little while back you said that the truth that this 
statement is false is that in the letter which was sent to 
the employees ousting them from the union stated that it 
was for dues and fees, for non-payment, and not for the 
strike? 

Mr. Nido: I object. I don’t think he said that and I 
would like to have the record checked. What I understood 
him to say was that he and Rotolo had discussed some- 
thing about the union being willing to take them back if 
they paid the dues and fees demanded from them. 

Mr. Schwartz: I am not referring to that at all. 

Mr. Nido: I want the record checked. 

Mr. Schwartz: I think it is of critical importance that 
this statement be read to him. 

Q. You stated that you wrote in a letter to the employees 
that the only reason they were being dismissed was for 
dues and fees, delinquency? A. Yes, because we were 
trying to collect the dues and fees by means of letters. 
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Q. I show you General Counsel’s Exhibit 24, which 

182 is a letter written by you and Mr. Moreno to the 

employees. Does that letter state to the employees 

to the employees that ‘‘You are being dismissed for en- 

forcing an illegal stoppage and for breach of discipline 

and violence? A. This is administrative. This is within 
the union, in accordance with the by-laws of the union. 

Q. So then Mr. Cannella did not make up the statement 
that I show you? 

Mr. Nido: That is a conclusion. 

Mr. Schwartz: I want an answer. 

Trial Examiner: I don’t think it would be proper. 

Q. You wrote this letter, didn’t you? A. On the type- 
writer, do you mean? 

Q. Please answer. You understand. A. Are you asking 
me whether I wrote it or dictated it? 

Q. Did you dictate it, write it or cause it to be written? 
A. It was written through the Council. 

Trial Examiner: Is his name signed to this letter? 

Mr. Schwartz: It is. 

Q. Did you read this letter before you signed it? A. 
I read it. 

Q. Did you approve its being sent out? 

Trial Examiner: Doesn’t his signature indicate that it 
is his letter? 

Mr. Schwartz: I withdraw the question. 
183 Witness: If you wish, I can amplify the matter of 
the letter. 

Mr. Schwartz: I have no more questions on the letter. 

Q. How long have you known Mr. Cannella? 

Mr. Vargas: I object. 

A. I don’t remember; quite a few years. 

Q. Have you spoken to him in Spanish before, or do 
you usually speak to him in Spanish? <A. We talk in Span- 
ish, and I usually understand him, but if it is something 
I do not understand then he puts it another way. 

Q. But you have been able to understand each other 
through the years? A. In matters of the union, because I 
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have had no personal dealings with him, only when I come 
to the Board. 

Q. So presumably you would have understood him had 
he read this to you or made a summary of it for you, is 
that right? A. As to that I already stated that Cannella 
was jotting these notes down as I was telling him about 
them, and I said that these people didn’t want to pay 
their dues and fees, and that it was no use, and I said 
to him: ‘‘All this business about giving them time to pay, 
and still they have not paid their dues and fees. That’s 
why they were thrown out.’’ 


* * * 2 . . 
Further Cross-Examination. 
Questions by Mr. Nido: 


Q. You stated upon questions by counsel for the General 
Counsel that the only reason which the union had notified 
the company as a basis for requesting the dismissal of 
the eleven employees subject of this complaint, was the 
fact that they were not members in good standing and 
had not paid their dues and initiation fees to Local 1575? 
A. That is true. 

Q. Did you ever advise the company at any time prior 
to August 3, 1956 of any other reason for the union re- 
questing such dismissal? A. No. There were charges 
against them but they were administrative charges. The 
only reason for requesting their dismissal was for non- 
payment of dues. 


Eusebio Gomez Moreno 


a witness previously called by and on behalf of the General 
Counsel, was recalled, * * * 


Cross Examination 


By Mr. Vargas: 
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266 Q. Did you at any time prior to the actual dis- 
charge of these 11 employees, have any conference 

with the company or representatives of the company in 
regard to the payment of dues or to the discharge of these 
people? A. I think that when we sent them the letter... 

Mr. Schwartz: Which letter? 

Witness: Of discharge, I do not recall when. 

Mr. Schwartz: There was one on June 25 and another 
one on July 23. 

A. (continued) The first time they asked me why and 
I said: ‘‘Well, these people do not agree, they do not 
settle and they are making fun of me, the group is 
growing.”’ 


By Mr. Vargas (resumed) : 


Q. When you sent this letter of June 25 requesting the 
discharge of 7 employees, it was after that that you 
967 had that conference with the company? A. They 
asked me what had happened and I said: ‘Well, 

these men are back and forth, we are trying to settle, they 
are the ones in the middle of everything”’ it was almost 
a weekly conference with them, one day they would come 
with something and the next day with something else, and 
finally they told me they were not going to pay at all. 

Q. Did you have any conference, after the discharge of 
these people, with the company in connection with that? 
A. I recall, I am not sure whether it was Captain Crocco 
or Mr. Peiia that requested us to reconsider this and give 
the employees another chance. Our intention was not to 
do them any damage at all, so we started giving them 
another chance. 

Mr. Schwartz: I would like to fix the date of the con- 
ference with Crocco if possible. 

Witness: I cannot recall, really. 

Trial Examiner: At any rate it was after they had been 
discharged the first time? 

Witness: Right, and after we agreed to give them an- 
other chance I believe they were reinstated to work. 
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Trial Examiner: How many? 
Witness: The seven that had been discharged at our 
request. Maybe they had made some promise to the em- 
ployer to settle with the union but they never settled; 
268 we waited until July 21. 
Mr. Vargas: That is all. 
Trial Examiner: Any questions from the company? 


Questions by Mr. Nido (cross continued) : 


Q. You say that after the suspension of July 2, 1956 
the company requested you to reconsider your request to 
dismiss these employees for failure to pay dues? A. I 
remember that after we asked the company to discharge 
the first seven men they tried to intercede on behalf of the 
employees so that the union would reconsider and give 
them another chance; I do not know what kind of promises 
or conversations they had with the company. 

Q. I mean it was as a result of the intercession of the 
company on behalf of these seven men referred to that 
they were reinstated somewhere around July 6 or 7? A. 
I do not recall. 

Q. Sometime early in July, and they continued to work 
for the company, is that correct? A. I do not recall the 
date. 

Trial Examiner: Whatever date, they continued to work? 

Witness: Yes; it was a petition that they be given an- 
other chance. 

Q. To get together with the union and try to pay their 

dues? <A. Yes, that was on June 25, the first time. 
269 Q. It was between June 25 and July 2nd? A. We 

requested the discharge of the men on June 25, not 
on July 2nd. 

Trial Examiner: When did the company discharge them, 
do you know the date? 

Mr. Schwartz: The record shows that it was on July 
2, Mr. Examiner. 

Witness: It was after June 25 when we requested that 
they be discharged. 
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Trial Examiner: Can it be stipulated by counsel that 
the union notified the company by letter dated June 25 and 
following that the company discharged the men on July 
2nd and following that there was intercession by the com- 
pany and the men were reinstated on what date? 

Mr. Schwartz: Either July 6 or July 9. 

Mr. Nido: I do not want to stipulate exactly what hap- 
pened on July 2nd or when they were reinstated; I have 
already stipulated there was a work stoppage on July 2nd 
and that these seven men and lots of others did not work 
at the drydock for a period of several days, we have stipu- 
lated that. 


By Mr. Nido (resumed) : 


Q. After the request of June 25, 1956 from you to the 
company to discharge these 7 men for failure to comply 
with their union dues, you had a conference, as far as your 

recollection goes, with the company, and the company 
270 interceded on behalf of these 7 men and asked you 

to reconsider your request, is that right? A. That 
is right. 

Q. My question is: was that the only subject on which 
you and the company got together, with respect to your 
request for the dismissal of these seven employees? A. 
That was the only time. 

Mr. Schwartz: He said that was the only time. 

Q. And that was the only subject that you discussed? 
A. Right. 

Q. Did you have any discussion with the company after 
your request for the dismissal of the 12 employees, dated 
July 23, 1956? A. Once they tried again to intercede and 
I said: ‘‘Look, this is almost impossible now.”’ 

Mr. Schwartz: What date was that? 

Witness: After July 23, I guess. 

Q. Between July 23 and August 3? A. Right. And in 
fact, the company tried to keep them working. We had 
to call them again and say: ‘‘ Well, what is going to happen, 
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anyway, you intercede for your employees, you try to 
promise us that they are going to pay dues but they 
never comply with that, so.. .”’ 
Q. So, you always insisted with the company that they 
dismiss these men because of failure to pay their 
271 union dues under the union security clause? A. 
Nothing else but that. 
Q. You never insisted that they dismiss them for any 
other reason? A. Nothing else. 
Mr. Nido: That is all. 


Redirect Examination 
By Mr. Schwartz: 


e e ° * * ° . ° 


Q. Then other employees did not apparently—at 

least you have no present records that they paid dues 

and over the ensuing months became delinquent and owed 

the union $2 for each month until April 1956? You said 

they owed you approximately $41, is that correct? A. Yes. 

Q. During that period of almost 18 or 19 months, what 

efforts did you make to collect this money from them? 
A. We made a lot of efforts, Mr. Schwartz. 

Q. Let me particularize my question. Did you write 
them any letters asking them to pay this money? A. No, 
I did not send them any letters. 

Q. Did you send them any other form of written com- 
munication demanding payment of the money? A. No 
written communications. 

Q. Did you take any action into the union against them 
for failure to pay dues? A. We had not taken any action 
against them. 

Q. Is it true that the first written communication they 
got from you respecting dues and fees was that letter of 

June 11, 19562 A. It would be much more correct 
278 to say that they had agreed to... 
Mr. Schwartz: I move to strike that answer. 
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Trial Examiner: The question was whether the notice 
of June 11 was the first written notice that you sent these 
people about their delinquency in payment of dues. 

Witness: That is correct. On June 11 we said to them 
that they had to rejoin and pay the initiation fee. 

Trial Examiner: That was the first written notice? 

Witness: Right. 


By Mr. Schwartz (resumed) : 


Q. Is it also true that during the same period no action 
was taken by the union through its internal disciplinary 
procedure to discipline these employees? 

Trial Examiner: He answered that already. 

Mr. Schwartz: I withdraw the question. 

Q. Is it also true that the check-off for the council 
was continued from those employees? A. Yes, up to April 
10, 1956. 

Q. What about other members of local 1575 who worked 
for other employers, were they paying their dues? A. 
Regularly, we have the cards if you want to see them. 

Q. The only ones who were not paying were those who 
worked for Puerto Rico Drydock? A. They were not 

paying regularly. 
279 Q. You have testified that numerous negotiations 
took place between you and some of the employees 
of Puerto Rico Drydock respecting the payment of the 
$41.00? A. Yes, after the signing of the agreement of 
April 1956. 

Q. You are saying the time between April 9, 1956 and 
June 11, 1956 when you sent them notice asking for initia- 
tion fees, that you had numerous conferences regarding 
the payment of the $41.00? A. Various conferences with 
this bunch of workers and various conferences with the 
other workers, right in the field where they worked. 

Q. Was anybody in Puerto Rico Drydock willing to 
pay you any of the $41.00? A. Nobody refused to pay 
except them. 
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Q. Did anyone pay you? A. No. 

Q. Did you send anyone around to collect from those 
who were willing to pay? A. After the men went into local 
1575 we do not send any collectors to the docks. We ask 
everybody to go to the union hall to pay. 

Q. The fact is that prior to June 11, 1956 you did not 
collect a penny from Puerto Rico Drydock, either from 

these 7 or from anybody else? A. No. 
280 Q. Does that no mean you are agreeing with me, 
or disagreeing? A. You are asking me whether 
I collected or not and I said I was not collecting. 

Q. So, then, when we reach the period of June 25, when 
you first requested the dismissal of these seven, nobody 
had paid you any money? A. They were promising to pay 
but they never paid. 

Q. I ask you then, why did you pick on these seven? A. 
Because they were the seven braves, they were the ‘‘Braves 
of Boston.”’ 

Q. You mean they were the ones who had spoken to you 
from time to time concerning the liability of other em- 
ployees to pay dues? A. They were the only ones who 
spread dissension among the full 100, so I did not see 
any goodwill in them, they did not try to cooperate and 
do things right. 

Q. Was Falu a delegate? A. He was. 

Q. You said Benjamin Rivera was too? A. Too. 

Q. They were two of the people who spoke to you, 
were they not? A. Right. 

Q. Did you state they were speaking for them- 
981 selves when they spoke to you? A. Oh, yes, I 
cleared it up before we started. 

Q. It never occurred to you Falu might be speaking 
in representation of the employees of Puerto Rico Drydock? 
A. He had nothing to speak about the crowd, he went 
there only to settle minor things of the working field on 
the Drydock. 
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Q. In answer to a question by I don’t know which coun- 
sel—I think it was your own counsel—he asked you, when 
you requested the dismissal of the seven, how did you 
know the rest would pay and you said: ‘‘ Well, they prom- 
ised’’, is it not true that you expected compliance with 
your dues demands after the dismissal of these seven 
because it would set an example of what would happen 
to the people who did not pay? A. I will repeat to you, 
everybody was giving me promises, but I had lost hope as 
to the promises of these people who would come and 
promise and then come back again next week with some- 
thing else, there was no hope whatever as to those. 

Q. Do you know a man by the name of Luis Rodriguez 
Arroyo as one of the employees whose dismissal was 
requested? A. Yes. 

Q. Do you know what union he was a member of? A. 
He was a member of the union of mechanics. 

Q. Under the jurisdiction of the ILA District Council? 

A. Right. 
282 Q. What is the full name of that union? A. Union 
de Soldadores y Mecdnicos (Welders and Mechanics 
Union). 

Q. He had paid initiation fees to that union? A. He 
had paid initiation fees to that union. 

Q. Had he not also paid dues? A. He was in arrears too. 

Trial Examiner: Was that another local? 

Witness: Yes. 

Trial Examiner: What local? 

Witness: The local of mechanics and welders. 

Trial Examiner: Has it got a number? 

Witness: It has but I do not remember it. 

Mr. Schwartz: The local is 1839. 

Trial Examiner: You testified that he was paying dues 
to this local of mechanics, local 1839, and had also paid 
initiation fee to that local, I would like to inquire, is he 
one of the seven men who were discharged? 

Mr. Schwartz: He is. 
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Q. You said he was in arrears at the time of his dis- 
missal? A. Yes. 

Q. Is that the reason he was dismissed? A. No, he 

asked me... 
283 Q. Why was Rodriguez Arroyo dismissed? A. He 
did not pay and wanted to work at the Drydock. 

Q. You felt that Rodriguez Arroyo was obliged to pay 
you the initiation fee to work in Puerto Rico Drydock, is 
that correct? A. Yes, to be covered by this local. 

Q. Even though already a member of an existing local 
working for Abarca? <A. Right. 

Q. That is the reason why you requested him to pay? 
A. Because he was in arrears, 

Q. Not because he was in arrears? A. He was requested 
to pay the initiation fee of $75 if he wanted to work in 
Puerto Rico Drydock because he was working for some- 
body else before, for the Abarca Warehouse, I guess. 


J * * e * * o * . 


285 By Mr. Schwartz (resumed): 


Q. You talked about conferences following the letter 
of June 25, which was the first letter requesting the dis- 
missal of 7 employees, and you said you had conferences 
with the company in which the company apparently made 
some effort to dissuade you from pressing your demand 
for dismissal ... A. Not to be so radical about it. 

Q. Did the company ask you why you were demand- 
286 ing a new initiation fee from these people? A. They 
did not have to ask me, I insinuated to them why 

we were asking them to pay. 

Q. The Company did not fuss about these employees 
all of whom had apparently paid an initiation fee and now 
you were asking for dismissal for failure to pay? A. No, 
sir, the company did not discuss with me what I did. 

Q. Did the company ask you how come you were asking 
for dismissal when they were paying their check-off as 
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recently as April 9? A. The company already knew why 
we were asking for the dismissal, we explained it to them, 
they did not have to ask me. 
Q. I want to know whether they asked you? A. I ex- 
plained it to them before they asked me, is that clear now? 
Q. I want to know what explanation did you give them 
that they had been paying shift check off as recently as 
two months prior to your request for their dismissal, what 
did you say to them to explain your demand for dismissal. 
A. I did not understand the question, will you kindly 
repeat it? 
Mr. Schwartz: I will withdraw the question. 
Q. After the dismissal of employees on July 2 you 
287 spoke of having a conference with Mr. Crocco in 
which Mr. Crocco asked you to be lenient and agree 

to permit the employees to come back. A. Yes. 

Q. In that conference, did Mr. Croeco question you as to 
the reason for your requesting the dismissal, did he ask 
you, did he advance any argument in their behalf? A. He 
did not, I told him before, offhand: “‘T am asking you 
to dismiss these men because they are not paying their dues. 

Trial Examiner: Who is Mr. Crocco? 

Mr. Schwartz: General Manager of Puerto Rico Dry- 
dock & Marine Terminals, Inc. 

Q. Did you say you were also dismissing them for failure 
to pay the initiation fee? A. Right, all of their obligations, 
including the new obligation they had to pay 60 days 
after signing the contract, they were no longer members of 
the union and had to rejoin the union; that was the reason 
I gave. 

Q. Then you spoke of another conference sometime be- 
tween July 23 when you requested the dismissal a second 
time, and August 3, when they were actually dismissed. 
At that conference you say the company again sought 
to intercede on behalf of the employees. I would like 
to search your recollection very carefully with respect to 
that conference and see if you cannot fix the time 
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of it. On July 23 you asked for their dismissal, 
288 on August 3 they were dismissed, see if you can 

fix the time of that conference. A. Conference with 
whom? 

Q. With company officials. A. We did not have any 
conference with company officials. I know I was told by 
telephone that they were going to press the men to pay 
their dues to meet their union obligations and to be patient 
and that they thought they were going to pay. 

Q. That was all that happened? A. That was about 
August or September. 

Q. Do you have any recollection of any conversations 
or conferences with the company the day before the em- 
ployees were dismissed or the day they were dismissed— 
August 3? A. I might have had because I would go to 
the Drydock for different reasons. 

Q. Do you remember any last minute conference just 
before dismissal on the 2nd or 3rd of August? A. I do 
not recall. 

Q. You do not have any recollection? A.I do not 
remember. 

Q. Do you have any letters from the company respect- 
ing your request for the dismissal of these employees and 
following June 25 or July 23? 

Mr. Nido: I believe Mr. Moreno already answered 
289 ‘the first time you put him on the stand. 

Mr. Schwartz: I would like to hear it again, as 
I forgot. 

A. I forgot my answer too. 

Mr. Schwartz: I tell you it is one thing for counsel to 
forget and it is another thing for a witness to forget about 
a fact which he knows. 

Q. I want you to fix your recollection now on this period 
immediately following the June 25 and July 23rd letters. 
Did you receive any written communication from the com- 
pany respecting... A. I do not remember, Mr. Schwartz, 
whether I received a direct written communication, I know 
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I saw something about an agreement or some kind of stipu- 
lation made by the employees with the officers of the Dry- 
dock wherein they promised to the employer that they 
would pay the dues. 

Q. But you do not recall any written communication. 
I have subpoenaed your correspondence, Mr. Moreno, have 
you searched your correspondence to see whether or not 
your files contain a letter within the category which I ask 
you about? A. I do not recall, I do not find any in my files. 

Q. All right. Thank you. 


293 Jose Falu Rosario 


a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination 
By Mr. Schwartz: 


300 Q. When was the first time you heard about being 

transferred to local 1575? A. At a meeting held in 
January 1956 when the collective bargaining agreement 
was going to be signed. 

Q. Who called this meeting? A. Mr. Moreno. 

Q. Before we get into that meeting I have another 
question to ask you about a period prior to 1956. Did you 
ever participate in any union meeting with stevedores or 
other members of local 1575? A. At no moment, I never 
attended such a meeting. 

Q. Did you have any meetings in 1954 and 1955, union 
meetings? A. Of our union? 

Q. Well, any union. 

Mr. Nido: That is a pretty broad question, how can 
he answer? 

Mr. Schwartz: Let me withdraw and rephrase it. 
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Q. Did you ever attend any union meetings in 1954 and 
1955? A. No, there were no meetings. 

Trial Examiner: How did you get a card to work? 

Witness: Well, that is from way back in 1952, when we 
first started the union and every succeeding year we had 

to sign a collective bargaining agreement and he 
301 would tell us what he was going to do and then he 

would say: ‘‘Well, the company could not pay any 
more’’ and that is what we had to accept. 

Mr. Schwartz: I do not know if they had the practice 
of issuing work cards as such. 

Mr. Nido: Why don’t you ask the witness? 

Trial Examiner: Did you have to have any kind of 
identification from the union in 1954 and 1955 to show the 
employer that you were a member of 1674 in good standing 
or of 1575? 

Witness: No, I never had to show them anything. 

Q. Did you ever vote in an election of officers for local 
1575% A. No. 

Q. Did you ever get notice to participate or vote in 
such an election? A. Never. 

Q. Did you ever get notice to attend any meeting with 
other members of local 1575? 

Mr. Nido: He already answered that, this is about the 
fourth time you ask him. 

Trial Examiner: I do not think he has asked that par- 
ticular question. The question is if he ever received notice 
to attend any meeting of local 1575 at any time. 

A. Never. 

Trial Examiner: Did you ever voluntarily attend any 

meeting of local 1575 at any time? 
302 Witness: Never. 

Q. Directing your attention to the meeting of 
January 1956, of which you just spoke, what did Moreno 
say at that meeting? A. At that meeting we were dis- 
cussing the collective bargaining agreement which would 
be in effect for 1956 and Mr. Moreno told us that he had 
transferred us to local 1575. 
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Q. What did Moreno have to say about the contract? 
A. What we talked about was the clause covering an in- 
crease of ten cents for skilled workers and five cents for 
unskilled workers over and above the one dollar minimum 
guaranteed by federal law. 

Q. Was this what Moreno was negotiating with Abarca 
Company? A. No, he was talking with us about this in 
order to go later to the company and talk about it. 

Trial Examiner: Who is ‘‘us’’, who was he talking to? 

Witness: All of the workers of Puerto Rico Drydock. 

Q. Were any other employees of any other company at 
this meeting? A. No. 

Trial Examiner: About how many people attended the 
meeting?) How many Drydock workers? 

Witness: There must have been between 80 to 100 
people. 

Trial Examiner: Where was the meeting held? 
303 Witness: At the office of Mr. Moreno, on Cova- 
donga Street. 


Trial Examiner: How did you get notice of that meeting? 
Witness: He sent us a flyer. 


By Mr. Schwartz (resumed) : 


Q. What else did Moreno say about the contract? A. 
He said that the increase would be retroactive to Janu- 
ary Ist. 

Q. When Moreno said you were transferred to local 1575, 
did anyone question that statement? A. Yes, quite a few 
of us protested and Benjamin Rivera said to him: ‘*Why 
have you transferred us to local 1575 when we do not 
have anything to do with that local?’’ 

Q. Did Moreno reply to Benjamin Rivera? A. Yes. 

Q. What did he say? A. He said that he was the boss 
and that he had decided that and that we had nothing to 
say about it. 

Trial Examiner: That was in January 1956? 

The Witness: Yes. 
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Trial Examiner: What instructions, if any, did Moreno 
give you about paying up dues at that meeting or later? 
Witness: At that meeting he did not talk anything 
about dues. 
Q. Did he say that you would have to pay initia- 
304 tion fees to that union? A. No, at that time he did 
not say anything about that. 

Q. Did he say who the officers were going to be? A. 
Yes, he said Ortiz would be our president. 

Q. Did you take a vote at that meeting to join local 
1575? A. No, there was no vote taken because he did 
not accept any such thing. 

Trial Examiner: Who did not accept that? 

Witness: Mr. Moreno. 

Trial Examiner: He did not accept what? 

Witness: Any such thing. 

Q. When you said that Moreno would not accept any 
such thing, what do you mean? <A. That he would not 
allow any such thing as voting because he said he was 
the one who was the boss. 

Trial Examiner: When did he tell you anything about 
paying dues after that? 

Witness: We learned about that by letter through the 
company, but that was after we had petitioned the Board 
for elections. 

Q. Is this the letter you are referring to, General Coun- 
sel’s Exhibit 92 <A. Yes. 

Q. Is this the first time that Moreno asked you for 
305 initiation fees and dues of any sort following that 
meeting of January 1956? A. Yes. 

Mr. Vargas: I want to clarify something for the record. 
The testimony of the witness was that Moreno had never 
asked them anything about dues and that he found out 
about the requested dues through the company but you 
have not shown that it was from the union... 

Mr. Schwartz: Perhaps referring to the fact that it was 
in his pay envelope when he got it. 
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Mr. Vargas: He said in the record that the first notice 
he ever had about the dues being requested he got through 
the company and now he says that was the first time. 

Q. Do you remember how you received this letter? A. 
I received that letter while at work, it was handed to me 
by an employee of the company. 

Trial Examiner: Did anybody ask you to pay any dues 
to local 1575 at any time between January 1956 and June 
11, 1956? Did anybody try to collect any money from 
you or did you talk to Mr. Moreno about paying any 
money? 

Witness: No. 


By Mr. Schwartz (resumed) : 


Q. Mr. Falu, do you remember at the meeting of Janu- 
ary 1956 another employee getting up and speaking? 

Mr. Nido: Let us not ask the questions in a leading 
306 manner. Ask him: ‘‘Do you remember anything 
else?”’ not ‘‘Do you remember this or that’’. 

Trial Examiner: I think he could direct his attention 
to a particular man speaking but let him tell what the 
man said. 

Mr. Schwartz: I have not even mentioned any names. 

Trial Examiner: You can direct his attention to any 
person speaking but let him say what the man said. 

Q. Do you remember anybody getting up at the meeting 
of January 1956 and speaking critically of the leadership 
of Mr. Moreno? 

Mr. Nido: I think that is a leading question. 

Trial Examiner: No, that is not leading; he will have 
to explain who it was and what was said. He already 
said there was some criticism of the meeting by another 
man. 

A. That man over there, Luis Rodriguez Arroyo. 

Q. What did he say? A. He had not paid the initiation 
fee like the rest of us had in 1952 and he got up and 
asked what his union was because he had never seen 
Moreno around his work. 
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Q. Did he say anything else at that meeting? A. Then 
he asked Moreno how that union was organized, what 
was the board of directors and things like that, so that 
he would know how to join the union. 

Q. Did he say anything else? A. Then Moreno 
307 told him to shut up and that he already knew about 
him and that he should leave the matter alone. 

Q. When Moreno said he knew about him, who are you 
referring to? A. That was Luis Rodriguez Arroyo that 
Moreno said he knew his past history and should not 
intervene in the matter. 

Trial Examiner: Do you know what local union Rodri- 
guez Arroyo belonged to at that time? 

Witness: At what time? 

Trial Examiner: At the time of this meeting. 

Witness: He belonged to the Abarca union, the shop 
union. 

Q. Is that another local of the ILA? A. That is of 
Abarea but it is a different local from ours. 

Q. Is the name of that union mecanicos, soldadores, 
trabajadores del acero? (Mechanics, welders, steel work- 
ers). A. Yes. 

Q. Now, the record shows that on April 9, 1956 the ILA 
and the company signed an agreement, did anything happen 
that day before the signing of the agreement? A. Yes. 

Q. What happened? A. In the morning, at 12, all the 

workers had learned that the agreement would be 
308 signed and that no other meeting had been held as 

had been agreed at the meeting of January 1956, 
and that the agreement was not the way we had understood 
it was going to be back in January, that the matter of 
the five cent increase was not included and the clause about 
retroactive pay was not included. 

Q. What did you do after this meeting of the employees? 
A. The employees sent me, since I was a delegate of the 
workers, to talk to Moreno. 
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Q. Did you go to see Mr. Moreno? A. Yes, I went to 
see Moreno. 

Q. Did anyone go with you? A. Benjamin Rivera and 
Miguel Angel Rivera. 

Q. What did you tell Moreno? A. We told him that 
we had learned that the agreement was going to be signed 
and that it was not the way we were told back in January 
that it was going to be and that the workers were not 
agreeable to the signing of the contract until a new meet- 
ing was held to decide whether it was going to be signed 
that way or not. 

Q. What did Moreno reply to you? A. That he was 
going to sign it and that he did not have to consult with 
anybody, that he would sign it. 

Trial Examiner: Let me find out about this meeting 
of workers that sent him as delegate to see Moreno. How 

many workers in the meeting and where was the 
309 meeting held and did they take a vote, how did they 
give you these instructions? 

Witness: When we were coming out of work at 12 noon 
we all got together in front of the shed where the time- 
clock is. 

Trial Examiner: About how many workers? 

Witness: More than 100, about 120, more or less the 
group that was working that day. 

Trial Examiner: How did they appoint you to go? 

Witness: Because I was a delegate for the shipwrights, 
they said that I should go to talk with Moreno. 

Trial Examiner: Did these other men go with you? 

Witness: They told them to go along with me and 
Benjamin had his car so we went in his car. 

Trial Examiner: Will you name again the ones who went 
with you? 

Witness: Miguel Angel Rivera Amariles and Benjamin 
Rivera Amariles. 
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By Mr. Schwartz (resumed) : 


Q. Are they brothers? A. Yes. 

Q. After your meeting with Moreno, did you see any- 
body else about the signing of this contract on April 9, 
1956? <A. Yes. 

Q. Who did you go to see? A. Then we went to see Mr. 

Crocco at four o’clock when we came out of work. 
310 Trial Examiner: The same day? 
Witness: The same day. 

Q. Who was with you that time? A. On that occasion 
there were two or three more, but I do not remember the 
names, I think Victor Montafiez was there, Miguel Angel 
and Benjamin Rivera Amariles, but I do not really remem- 
ber the names of those who went with me. 

Q. What did you tell Mr. Crocco? A. We told Mr. 
Crocco that he had learned the contract was going to be 
signed and that the workers were not in agreement over 
it and asked him to try and hold back on the signing 
of the contract until we could get Moreno to hold a meeting 
and reach some agreement. 

Q. What did Crocco say to you? A. He said he would 
see what he could do but that this was a matter concerning 
Moreno and he would talk with him and see what could 
be done. 

Q. Did you go to speak to anyone else that day after 
seeing Crocco about this matter of the contract? A. Yes. 

Q. Who did you go to see? A. Since he did not give 
us any assurance as to what was going to happen, we 
went to see Juan Perez Roa of the UTM and we explained 
the situation to him and asked him to go back and talk 

to Crocco to see if he would not hold back the sign- 

311 ing of the agreement. 
Mr. Schwartz: I think the record already shows 
that the UTM is another union that organized the workers. 

Trial Examiner: The UTM won the election as to the 
Associated Steamship Companies, and the ILA won the 
non-associated companies. 
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Q. Did you go back with Perez Roa to see Mr. Crocco? 
A. Yes. 

Trial Examiner: When did you go back? 

Witness: That same afternoon. 

Q. Did yousee Crocco? A. Yes. 

Q. What was said to whom and by whom? A. Juan 
Perez Roa told Mr. Crocco... 

Mr. Nido: I object to what Perez Roa said, it would be 
purely hearsay, I think. 

Trial Examiner: Who is Mr. Perez Roa? 

Mr. Nido: He is the president of the UTM who is not 
a party in this proceeding. 

Trial Examiner: He was talking to the general man- 
ager of the company? 

Mr. Nido: The general manager was present and he was 
present. 

Trial Examiner: If it was all in the witness’ presence 

it would not be hearsay. 
312 Mr. Nido: I would consider it so. 

Trial Examiner: I do not think so, not when the 
statement was made to the company in the presence of 
the witness. You have a chance to deny that by bringing 
Mr. Crocco to deny it. 

Mr. Nido: Mr. Perez Roa is available, he should come 
here and testify. 

Trial Examiner: I know, but if this man heard tell the 
company something, that would not be hearsay. 

Mr. Nido: Exception. 

A. Juan Perez Roa told Mr. Crocco that the workers of 
Puerto Rico Drydock had gone to him and asked him to 
talk to Mr. Crocco about holding back the signing of the 
contract because we were not satisfied with that agreement. 

Trial Examiner: Who was this man from the UTM, 
what position did he hold? 

Witness: Juan Perez Roa, president of the UTM. 

Q. What was Mr. Croceo’s reply to Mr. Perez Roa? A. 
That he had a contract with Moreno and that he had 
nothing to do with him. 
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Mr. Schwartz: I would like the reporter to mark this 
document as identification No. 29 for the General Counsel; 
we will prepare a translation to be marked 29-A. 


(The document in question was marked for identification 
as General Counsel’s Exhibit No. 29.) 


313 Q. Mr. Falu, I show you General Counsel’s Ex- 

hibit 29 for identification and ask you what that is. 
A. This was a revoking the check-off so that we would 
not have to pay it any more. 

Trial Examiner: Mr. Schwartz, this paper is not signed 
by anybody, it is just a form, you will not offer it in 
evidence? 

Mr. Schwartz: I may offer it as a form sample to 
supplement testimony which he will give. 

Trial Examiner: All right. 

Mr. Schwartz: Does the company have in its possession 
or in its files signed forms submitted to them by indi- 
vidual employees of the Drydock? 

Mr. Nido: Yes, we have. 

Mr. Schwartz: Will the company stipulate that it re- 
ceived forms such as identification 29 of the General 
Counsel signed by 79 individuals whose names are on the 
payrolls of Puerto Rico Drydock? 

Mr. Nido: These are the ones that the company received. 

Trial Examiner: Are you going to have the stipulation 
asked for? 

Mr. Schwartz: I would press a stipulation. 

Trial Examiner: In order to save time, could you 
stipulate? 

Mr. Nido: We stipulate we received these forms on 
the same form identified as General Counsel’s Ex- 

hibit 29. 
314 Trial Examiner: If it is so stipulated, just name 
the men. 

Mr. Schwartz: Unless the company is willing to stipu- 
late they are all people who were working for Puerto 
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Rico Drydock at the time the company received these 
forms. 

Mr. Nido: We know we received those forms. 

Trial Examiner: Were they not employees working 
at the time? 

Mr. Nido: Whether they were working on the day of 
the revocation I do not know, but they had been working 
for the Company. 

Trial Examiner: Were they on the payroll? 

Mr. Nido: These are some men who had been on the 
payroll and from whom checkoff had been discounted up 
to date. 

Mr. Schwartz: I will accept that stipulation. 

Trial Examiner: Let it be so stipulated by counsel for 
the company and counsel for the general counsel. 

Mr. Schwartz: I think it would be appropriate to offer 
General Counsel’s exhibit 29 in evidence. 

Mr. Vargas: No objection. 

Trial Examiner: Let it be received in evidence. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 29 and 29-A.) 


I suggest that you either read off the names or the 
number. 
315 Mr. Schwartz: I am only interested in the number 
now that he has agreed that they were employees. 
Trial Examiner: I would like to know whether or not 
those include any of the men mentioned in this complaint 
as discriminatees. 
Mr. Schwartz: Let the record show that I have counted 
them and they come out to a hundred. 
Mr. Nido: There are a hundred but not all of the same 
date. 
Mr. Schwartz: The latest date shown is April 12. 


By Mr. Schwartz (resumed): 


Q. Mr. Falu, did you give these 100 revocations to the 
company at the same time? A. No. 
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Q. When did you give them to the company, or how 
did you give them to the company? A. The ones who were 
working that day signed and they were taken up to the 
office and then the next week the ones who had been work- 
ing there the previous week from whom the check-off was 
still being collected, they also signed blanks and these addi- 
tional ones were also taken up to the office. 

Trial Examiner: I only have here the Spanish document, 
is this a revocation of the check-off? 

Mr. Nido: Yes, that is all it is. 

Trial Examiner: It was not a protest? 

316 Mr. Nido: No. 

Mr. Schwartz: I will have it translated subject 
to counsel’s agreement. I think it best to get a stipulation 
as to the other people who signed, or I will introduce the 
individual ones. 

Trial Examiner: How soon after the last conversation 
you had with the UTM representative and the General 
Manager of the company was it that the first of these 
revocations were signed? 

Witness: That was the next day. 

Trial Examiner: When did you give the first batch 
of them to the company? 

Witness: I am not sure whether it was the same day 
or the next day, but I know it was before the end of the 
week, before Friday, but I am not sure how many days 
went by. But this I do know, that the day after we learned 
that they had signed the agreement behind our backs we 
struck off these copies and started to get the signatures. 

Trial Examiner: When did you learn that the agreement 
had been signed? 

Witness: The very next day after it was signed, I am 
not sure about the date that it was signed because I did 
not sign it myself. 

Mr. Nido: The company will stipulate that it was signed 

on the evening of April 9, therefore, he is referring 
317 ‘to April 10. 
Mr. Schwartz: I agree to that. 
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323 Q. I show you identification number 30 for the 
General Counsel and ask you what it is. A. This 
24 was prepared by us, it is a petition to the company 
to let us be represented by the UTM, we did not 
want to be represented by Moreno any more. 

Mr. Vargas: He said it was a petition to the company? 

Mr. Schwartz: I do not remember the exact wording. 
The document will speak for itself. 

Trial Examiner: Does his name appear on this? 

Mr. Schwartz: I am getting the other documents, they 
are six or seven sheets. I ask the reporter to mark for 
identification these five other sheets, which also appear 
to be authorizations for representation. 


(The five documents in question were marked for identifi- 
cation as General Counsel’s Exhibits Nos. 30-A through 
30-E.) 


Q. Mr. Falu, do you know who prepared these documents? 

Mr. Vargas: Objection to any questions until properly 
identified and put in evidence. 

Mr. Schwartz: I am trying to identify it so that I can 
put it in evidence. I have a document which has been 
identified for the record, I think the record shows it has 
been identified or authenticated more specifically by the 
witness. 

Mr. Vargas: Apparently, the witness does not know 
what the document is. 

Trial Examiner: The document will show what it is. 

The attorney can show the circumstances under 
325 which it was prepared and signed. 

Q. Who prepared this document? A. That docu- 
ment was prepared by us and we had authorization to give 
any such papers to Mr. Bosch’s secretary so that she 
could type them. 

Q. And do you know what the purpose of these peti- 
tions was? A. The purpose was that we did not want to 
be represented by Mr. Moreno because he was not acting 
for our best interests. 
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Q. Who circulated these petitions, who got the people 
to sign them? A. Those signatures were obtained by me 
and two or three other people, ten or twelve other people 
amongst the workers helped get the signatures. 

Q. Was Benjamin Rivera one of the people who helped 
get the signatures? 

Mr. Nido: Why don’t you ask him who they were? 

Trial Examiner: Let him. 

Q. Do you remember who they were? Think hard, Falu. 
A. I do not remember the names of the people, I know 
that there were several of them, whenever I brought some- 
thing like that, it was a group of about 80 men who were 
interested in the same idea and amongst them several 
would step forward and say: ‘‘Give me some of those, 
I will help.’’ 


Mr. Schwartz: I am still offering them in evidence. 

I would like the Examiner to take judicial notice 

of the fact that on April 23, 1956 the UTM filed a petition 

for representation election to represent these employees, 
ease 24-RC-914. 

Trial Examiner: What date? 

Mr. Schwartz: April 23, 1956. 

Trial Examiner: Is that record in Washington? 

Mr. Schwartz: The file is in Washington. 

Trial Examiner: All right, I will take official notice of 
that proceeding. Was any other labor organization a 
party to that proceeding? 

Mr. Schwartz: The ILA. They filed a petition and the 
ILA and the company invoked their contract of April 1956 
asa bar. The record shows that the contract was executed 
April 9, 1956 and the petition was filed April 23, 1956; 
there is in the record the Board’s decision issued Septem- 

ber 6, 1956 dismissing the petition on the grounds 
335 that the petition was not filed within ten days after 
the claim for representation made by the UTM. A 
petition must be filed within ten days after the claim is 
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made, otherwise a contract negotiated right after that 
claim for representation will constitute a bar. 

Trial Examiner: So, there was no election held. 

Mr. Vargas: I suggest that if you have a copy we 
stipulate ... 

Mr. Schwartz: The decision and order are in the record. 


337 Q. I show you General Counsel’s Exhibit 9 and 
ask you if you received that letter or piece of paper. 
A. Yes, I received it. 
Q. Did you take some action in connection with this 
letter? A. Yes, I did take action. 
Q. What did you do when you received this letter? A. 
I would like to read that over again. (The document is 
handed to the witness for his perusal). After I received 
this letter I went to Mr. Petia and told him that I had 
received this letter, that I had already paid initiation fee, 
and that the only thing I had to pay were back dues, 
338 but that the initiation fee had already been paid 
by me and I could not pay it again. 
Q. Did you go alone or with others? <A. I went there 
with two or three others who had received the same letter. 
Q. Who did you go with, do you remember? A. I went 
with Miguel Angel Rivera and two or three others who 
received the same letter, but I am not sure of their names. 
Q. Were you speaking only for yourself and the others 
with you, or were you speaking for the workers as a group? 
A. I was talking for all the workers in general, that is, 
all the workers that had paid the initiation fee. 
Q. Had they authorized you to speak on their behalf? 
A. Yes, all of them. 
Trial Examiner: How did you receive this letter, through 
the mail, or did someone hand it to you? 
Witness: That letter was handed to me by an employee 
of the company. 
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Trial Examiner: What do you mean by an employee of 
the company? All these people were employees of the 
company. 

Witness: I mean an office worker. 


By Mr. Schwartz (resumed) : 


Q. Do you remember his name? <A. These letters, some- 
times they were delivered by putting it with the 
339 pay envelope, by a fellow named Milton, and once 
I received a copy of it about three o’clock in the 
afternoon when I was working, from a fellow named Pablo. 
Q. In other words, two copies came to your attention 
—one with your pay envelope, from Milton, and the other 
from another worker? 
Mr. Nido: I don’t believe that is what he said. 
Trial Examiner: Did you receive a copy of this letter 
with your pay envelope from the office? 
Witness: No, they sent that letter in an envelope at- 
tached to the pay envelope. 
Trial Examiner: From the office of the Puerto Rico 
Drydock to where we were paid. 
Trial Examiner: Did you receive another copy from 
someone else and if so, from whom? 
Witness: No, that is the only one. 


By Mr. Schwartz (resumed) : 


Q. What did Peiia say to you when you complained to 
him? 
Trial Examiner: Better say first what complaint he 
made. 
Mr. Schwartz: I thought that was already in the record. 
I will ask him again. 
Q. What did you tell Mr. Peiia? A. I told Mr. Petia 
that we had already paid the initiation fee to the union 
and were paying the check off and why did Moreno 
340 want to collect now $75 from us when we were 
already within the union. 
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Q. When you say you were already within the union, 
which union had you paid initiation fee to? A. To the ILA. 

Trial Examiner: Which local? 

Witness: Sixteen seventy-four. 

Q. What did Mr. Peiia reply to you? A. That if we 
had paid the initiation fee, that this was set by Moreno, 
that he would talk to Moreno to see if he would not collect 
the fee again. 

Mr. Schwartz: Does the record show who Mr. Pefia is? 

Mr. Nido: We stipulate that Mr. Pefia is the auditor of 
the company. 

Q. Did you have any other conference with anybody 
else about this letter? A. Yes. 

Q. Who is that? A. I also spoke with Mr. Victor Bosch 
about that letter. 

Q. Did you speak with any officials of the ILA about 
that letter? A. Of the ILA? Yes, I also spoke to them. 

Q. To whom? A. With Mr. Moreno. 
341 Q. When was that in relation to your conference 
with Mr. Pea? A. I talked to Mr. Pefia the same 
day I got the letter. 

Q. When did you speak with Moreno? A. Then I don’t 
remember if it was the very next day, or two or three 
days later that I spoke to Moreno. 

Q. Who was with you when you saw Moreno? 

Mr. Nido: Why lead, counsel is asking leading questions, 
I wish he be instructed not to ask leading questions. 

Trial Examiner: If anyone. 

Q. Did you see him alone? A. No, I went with two or 
three from the dock. 

Q. Will you name those who went with you? A. Miguel 
Angel, Benjamin, Victor Montaiiez, I do not remember 
the others who went. 

Q. When you say Miguel and Benjamin you are refer- 
ring to the Rivera brothers? <A. Yes. 

Q. Where did you speak to Mr. Moreno? A. At his 
office ; we went to see him at his office. 
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Q. What did you say to him? A. We told him that 
we had already paid the initiation fee and why was he 
collecting an initiation fee from us. 

Q. Did you say anything about the dues? A. I told 

him that we were ready to pay the dues, the monthly 
342 dues, but not the initiation fee because we had al- 
ready paid the initiation fee. 

Q. What did Moreno say to that? A. Then he said 
that he was going to look it up and see what arrangements 
could be made. 

Trial Examiner: Are you through on that point? 

Mr. Schwartz: Yes. 

Trial Examiner: When you spoke to Mr. Bosch, was 
it before you saw Moreno? 

Witness: Before. 

Trial Examiner: Who was Mr. Bosch representing at 
that time? 

Witness: He represented the UTM. I went to see him 
as a lawyer, to consult with him about that. 


By Mr. Schwartz (resumed) : 


Q. Does Mr. Bosch represent the UTM? A. Yes. 

Q. Is Mr. Bosch also an official of that union? <A. Of 
the UTM? 

Q. Yes. 

Mr. Schwartz: I withdraw the question. 

A. (continued) I went to him to explain to him so 
that he would advise me, I explained that we had already 
paid the initiation fee and that I wanted him, as a lawyer, 

to tell me whether I was obliged to pay it again. The 
343 reason I went to him was that I did not know the 

ILA lawyer, I had never seen his face, did not know 
who he was. 

Q. I am going to show you General Counsel’s Exhibit 
10, which is a letter of June 25 from Mr. Moreno to the 
company requesting the dismissal of Benjamin Rivera. 
A similar letter was sent by the union to the company 
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requesting your dismissal. Did you ever receive a copy 
of this letter? 

Trial Examiner: Do you mean copy of this particular 
one about this man, or about himself? 

Mr. Schwartz: It has been stipulated that similar letters 
were sent concerning seven employees. 

A. I received the letter, but not a copy, through the 
company. 

Trial Examiner: I think he means he received a letter 
like that himself, not a copy of it. 

Mr. Schwartz: Let me clarify that, I am not sure the 
witness understood. 

Q. Read this letter, see who it is addressed to and who 
it is from. A. It is from the union to the company. 

Q. Did you get a copy of a letter like this one concerning 
yourself? A. Yes. 

Q. I show you General Counsel’s Exhibit 11, did 
344 you receive this letter? A. I received this letter. 

Q. Did you do anything with reference to this 
letter, did you speak to anyone about this letter? A. I 
spoke with Mr. Peiia about that letter. 

Q. Did you speak to him alone? A. No, two or three 
of us who had received the letter, a letter like that, went 
to see him. 

Q. Do you remember when, in relation to the receipt 
of this letter, did you go to see him? A. I do not remember 
if it was the same day or the next day. 

Q. What did you say to Mr. Peiia? A. I would like to 
see the letter again because I received two like that and I 
want to see which one this is. (Document is handed to 
witness.) 

Q. What did you say to him? A. I went to see him about 
this and he said that that was Moreno’s business, that 
Moreno had requested that we be laid off and that we were 
given a 10 day period of grace. 

Q. Did you argue with Mr. Pefia about this matter? A. 
Yes, I discussed it. 


145 


Q. What arguments did you advance from your point 
of view? 

Mr, Schwartz: I withdraw the question. 

Q. What did you say to Mr. Pefia? 

345 Mr. Nido: I must insist that Counsel for the 
General Counsel stop leading, he must ask what 
transpired at that meeting. 

Trial Examiner: He changed his question, now he is 
asking: ‘‘What did you say to Mr. Pena?’’ 

A. I argued with him and said Moreno could not do this 
to us, the company had to intercede on my behalf because 
I had worked many years for the company and had a satis- 
factory record and they had no complaints about me. 

Q. Did Mr. Pefia say anything in reply? <A. He said 
that was a matter between the union and us. 

Q. Search your recollection, did he tell you anything 
else? A. He said that notwithstanding that, he would talk 
to Mr. Moreno to see what could be done. 

Q. Let me see if I can refresh your recollection. Did 
he tell you to put your reasons in writing for not paying 
dues and fees? A. Yes, he did. He said to give him a 
letter giving my reasons for not wanting to pay the 
initiation fee so that he could take that with him to Mr. 
Moreno. 

Q. Do you remember the date of this conversation? 
Remember that it concerned this letter sent to you on 
June 25, A. It was about this letter and it seems to me 

that when I talked to Mr. Pejia about it was the 
346 same day in the afternoon. 

Q. After your conference with Mr. Pefia and the 
next time you reported for work, did any incident happen 
which you recall? A. Well, it was the next Monday when 
we reported for work about a quarter or twenty minutes 
to seven in the morning, Guillermo Ortiz turned up and 
spoke to Victor Montaiiez and said that if the seven of us 
did not have the $75 and paid it by ten o’clock that morn- 
ing we would be out of work. 


146 


Trial Examiner: Who said that? 

Witness: Guillermo Ortiz. 

Mr. Schwartz: He is the president of respondent ILA 
1575. 

Trial Examiner: Where was he when he said that? 

Witness: Inside the company gate, right next to where 
we punch the cards. 

Q. Let me make sure of something, Mr. Falu. Were 
you present when Guillermo Ortiz said this? A. I arrived 
when Ortiz was just about to leave, he got into his ear 
and left. 

Q. In other words, you came to the plant after something 
had happened, you could tell that by the crowd? A. Yes, 
what happened was that as he said we were going to be 
laid off, the others did not want to work either, they 

said: “If this happens today to them, we will be 
347 laid off tomorrow’’ because they had not paid the 
$75 either. 

Q. Did you go in to work that day? A. Then the seven 
of us said that we had to see what we could, we were 
threatened with dismissal by the unon officials and also 
by the company and we said we would have to see what 
we could do about it. 

Trial Examiner: What did you do about it at that time? 

Mr. Vargas: May I make a motion that everything the 
witness said about what had happened before he arrived 
there be stricken? 

Mr. Schwartz: I will stipulate to strike everything he 
said prior to his arrival. There will be direct testimony 
from persons who were there and I am agreeable to 
strike anything prior to his arrival. 


By Mr. Schwartz ( resumed) : 


Q. You say you did not go in to work, what did you do 
instead of going in to work? A. Well, the seven of us 
who had been told we would be dismissed went to look for 
him to see what arrangements could be made. 

Trial Examiner: You went to look for whom? 
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Witness: Mr. Juan Perez Roa was there because there 
was a ship of the Alcoa Steamship Company at dock and 
we talked to him so that he would let us use his local’s 

office so that we could get together and talk about 
348 it because all of the workers wanted to go out with us. 
Mr. Sehwartz: Did the Examiner understand that 

Mr. Perez Roa is president of the UTM? 

Mr. Nido: It has been stipulated. 

Q. You say the other workers did not go in to work, did 
you call them out on strike? A. No, I did not call them 
out, they went out behind us. 

Trial Examiner: Did anybody go to work? 

Witness: As far as I know, nobody. 

Trial Examiner: What did they do? 

Witness: Then we went to Puerta de Tierra to the UTM 
offices and we met there. 

Q. How many were you, do you remember? A. Between 
85 to 90, something like that. 

Trial Examiner: How far from the dock is the office 
of the UTM where they went? 

Witness: Well, the Drydock is at stop 11 and the union 
local is in Puerta de Tierra. 

Trial Examiner: How far away from the dock? 

Witness: More or less three kilometers. 

Trial Examiner: How many people went from the dock 
over to that place three kilometers away? 

Witness: All of them, about 80 peonle. 
349 Q. What did you do at this meeting? A. We went 
by bus, everybody got on a bus, some people got in 
one bus and other people in another bus and we went to 
the local. 

Q. What did you do at this meeting? A. We agreed 
to write the letter that Mr. Pefia had requested. 

Q. Are you referring to this letter marked General 
Counsel’s Exhibit 13? A. Yes. 

Trial Examiner: I would like to know who prepared 
that letter and how many people signed it. That seems 
to be an individual letter. 
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Q. Who wrote this letter? A. We explained to Mr. 
Bosch that Mr. Peiia had requested from us a letter ex- 
plaining why we had not paid the initiation fee demanded 
by the union; we more or less made up a draft and he 
corrected the draft. 

Q. Was he at the meeting? A. No, he got there after 
we had decided on the letter. 

Q. Did he come to the meeting? A. No, he arrived 
because he works there in that place, while we were meeting, 
after we had decided to do this. 

Trial Examiner: What I mean is, after the meeting 
decided to write the letter, did Bosch appear and discuss 
it with the entire group, about writing the letter? 

Witness: Yes, he helped us prepare the letter 

350 because he arrived and we had decided to write the 

letter; we asked him to have it typed and he cor- 
rected it and had it typed for us. 

Q. How does it happen that this letter is dated June 29 
when the meeting you speak of was held July 2nd? A. It 
might have been that it was erroneously dated or some- 
thing like that, I imagine. 

Q. Who did you give this letter to after it was prepared? 
A. That letter we brought to Mr. Pema. 

Q. Was this the only letter prepared or were there other 
letters prepared for the other six people who had been 
threatened with dismissal? A. I do not remember if it 
was only one that we prepared or not. 

Mr. Schwartz: The company submitted this letter to 
me from its files under subpoena. I am asking them to 
produce other letters identical in nature if received. 

Mr. Nido: We stipulate we received a similar letter 
for each of the seven people. 

Mr. Vargas: There is also a stipulation that they 
received it on July 2, 1956? 

Trial Examiner: Off the record. 


(Discussion was had off the record.) 
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On the record. Upon the conclusion of that meet- 
351 ing at which that decision was reached, what did all 
the other people do? 
Mr. Schwartz: That will be brought out in the examina- 
tion, Mr. Examiner, do you want to proceed with that now? 
Trial Examiner: We will take a recess for about ten 
or fifteen minutes. 


(A short recess was then taken.) 
Trial Examiner: Back on the record. Let us proceed. 
By Mr. Schwartz (resumed) : 


Q. Mr. Falu, at what time did this meeting over at the 
UTM break up? A. About 9:30 or twenty minutes to ten. 

Q. What did you do at the end of the meeting? A. Then 
we went back to work. 

Q. Who is we? A. All the employees of the Puerto Rico 
Drydock who were present at that meeting. 

Q. Tell the story, what happened? A. We went to 
deliver the letter to Mr. Pefia and the group of us went 
and said we were willing to go to work. 

Q. And what happened then? A. Then Mr. Peja told 
us that until he talked to the company lawyers and Moreno 
we could not go back to work, that we should go at four in 
the afternoon to get the answer to the letter that we had 
written. 

Q. Did you go home then or did you stay around 

352 there, what happened? A. We stayed around there 

waiting to see whether they would call us, then at 

12 noon we all went home for lunch except for two or three 
who stayed around. 

Trial Examiner: Are you speaking of all the 80 or 100 
or just the seven? 

Witness: No, all of the workers who worked there, but 
of the seven of us who were most involved, three or four 
or five stuck around to see what would happen. 

Trial Examiner: Did everybody else go back to work? 
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Witness: No, because Mr. Peia told us not to go back 
to work because he would have to talk to the lawyers of 
the company and to Moreno and would let us know at 
four o’clock in the afternoon. 

Trial Examiner: Did Mr. Petia mean the seven men 
could not work or all the men could not work? 

Witness: All the workers, nobody could work. 


By Mr. Schwartz (resumed) : 


Q. You say two or three of you waited around at the 
gate, what happened while you waited there? 

Mr. Vargas: I object, the translation is not accurate; 
he said that not just the four or five remained, he said the 
whole group remained but that out of the seven only four 
or five remained. 

Mr. Schwartz: Let me repeat the question and see 
353 what he says. You can cross examine him on the 
record. 

Trial Examiner: Let the reporte rread what she has and 
then you can clarify. 


(Reporter reads back the answer in question.) 
By Mr. Schwartz (resumed): 


Q. What were the other eighty or so men doing while 
the three or four or five waited around the gate? A. Well, 
when it got to be 12 o’clock, as Mr. Petia had said that we 
could not work until some answer was given, at four in the 
afternoon, when it got to be twelve o’clock they went home 
to lunch. 

Q. Did anything happen while you were waiting there 
around lunchtime? A. At about ten minutes or a quarter 
of one, around that time, while Benjamin Rivera Amariles, 
Victor Montaiiez and Miguel Angel Rivera Amariles and 
I were waiting around near the shed where the timeclock 
is, Mr. Pena came up in his car inside the gate and said 
to us that if everybody was not back at work within ten 
minutes he would not be responsible for what would happen. 
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Q. Did you reply to him? A. We only answered him 
that as he had said already that they could not work until 
four, that they had gone home to lunch and we were 
hanging around waiting to see what happened, but there 

was no way we could get them to .. . 
354 Mr. Schwartz: If it is too long in Spanish for 
you to translate accurately the entire answer, if 
that is the case, would you indicate .. . 

Interpreter: I do not believe that, but if counsel thinks 
SOc 
Mr. Nido: I believe it would be easier for her and clearer 
for the record if the answer is shorter and broken up for 
translation. 

Trial Examiner: Gentlemen, there is no way I can 
regulate the length of the witness’ answer. 

Mr. Nido: The only thing to do is to ask him to start 
and after he has spoken a little bit stop him and then 
he can continue. 

Mr. Schwartz: Do you prefer that or do you prefer the 
way you have been doing it up to now? 

Interpreter: I prefer the way I am doing it, I have some 
difficulty because of his way of pronouncing. 

Mr. Schwartz: We can rely then on the translator, if 
something is omitted, counsel are free to have the answer 
repeated. Miss Interpreter, you are to judge whether you 
are getting the whole answer. 

Trial Examiner: Let the interpreter handle it as best 
she can and if there is any question we will raise it and 
let her clarify it. 


By Mr. Schwartz (resumed) : 


355 Q. What happened after this conversation with 

Pefia? A. After the conversation with Pefa he got 

into his car and we stayed around to see if the other 

workers would come back to tell them that Pena had said 
to go back to work. 

Q. Did anything happen while you were waiting? <A. 

Then when it was about two o’clock or a little before, quite 


152 


a few workers came back and we had told them what Petia 
had said and we were getting ready to go back and at 
that moment Guillermo Ortiz arrived with seven taxis full 
of men and they went through the gate and went in. 

Q. Was there some incident that occurred when they 
arrived in the taxis? A. Yes, the people that were brought 
by Ortiz got out of the taxis and went over to pick up 
tools to go to work with and they met there some workers 
from the UTM who were there and one of the men hit 
one of the UTM workers with a piece of wood and they 
also hit two others of our workers who were there. 

Trial Examiner: These men that came in the taxis with 
Ortiz, were they Drydock workers? 

Witness: No. 

Q. How were they dressed? A. They were dressed in 
everyday clothes, they were men picked up over at “La 
Perla”’, some of whom had previously worked at the 
Drydock and others had never worked there, they needed 

men to unload a ship. 
356 Mr. Schwartz: I will agree that the portion of 
the answer telling how the men were picked up 
because I do not know that the witness knows that of his 
own knowledge. 

Mr. Vargas: IT agree. 

Trial Examiner: Is that what somebody told you? 

Witness: In conversations later with some of those very 
men we learned from them that they were men who had 
worked there when needed and had been brought with that 
understanding, all kinds of bad characters. 

Trial Examiner: What somebody told him will not be 
considered as testimony and should be stricken. 


By Mr. Schwartz (resumed) : 


Q. Were they dressed in working clothes? 

Mr. Vargas: We do not know whether there are any 
special working clothes among these people. A. No, they 
were dressed in the kind of clothes we Puerto Ricans 
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usually wear around, not well dressed or anything like 
that. 

Q. How did this fight end? I assume it ended. A. Well, 
then the police arrived and they intervened and that is 
how it ended. 

Q. Did you engage in any violence during this incident? 
A. No, never. 

Mr. Vargas: Did you mean the seven, or himself 
357 personally? 
Mr. Schwartz: Personally. 

Q. Do you know or did you see any of the eleven em- 
ployees mentioned in this complaint engage in any violence? 
A. None of them did. 

Trial Examiner: Was there a general fight between the 
dock workers and these men? 

Witness: No, it was not a general thing, it was that 
this fellow known as ‘‘Balloon”’ of the UTM was working 
right next to the Drydock and when these fellows in the 
taxis got there, one of these fellows picked up a piece of 
board and hit him and Salvador, who was crossing over, 
was also hit. 

Q. Are you referring to Salvador Mercado Velazquez? 
A. Yes. 

Q. Is he an employee of Puerto Rico Drydock? A. Yes, 
he is still working there. 

Trial Examiner: No other men got into the fight? 

Witness: No, these UTM workers working on a ship 
that was there were going to come off the ship because at 
that moment Juan Perez Roa had arrived and they thought 
he was going to be attacked, but at that moment the police 
arrived and broke up everything. Then Juan Perez Roa 
told them all that nobody should leave their work and 
that they should continue working and that is what they 
did. And, of course, when the police arrived everything 

broke up. 
358 Q. The record shows, Mr. Falu, that you were 
dismissed on July 2nd. What time of the day were 
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you handed your dismissal letter? Let me rephrase it. 
Was it after the fight? A. Yes, it was after the fight. 

Trial Examiner: Was he dismissed the same day of 
the fight? 

Mr. Schwartz: That is right, July 2nd. 

Q. Did the others get their letters at the same time? 
A. I know that the rest of them also received letters but 
I don’t know if it was exactly at the same time, I know it 
was the same day. 

Trial Examiner: At what time that day did you get this 
letter and how did you receive it? 

Witness: I received it at four o’clock in the afternoon 
when I went to get Mr. Pefia’s answer as to whether we 
would work or not and what I got as an answer was that 
letter. 

Q. Did you report to work the next day, July 3rd? A. 
The next day we all went to work. 

Q. When you say ‘‘we all’’ were the other workers there? 
Meaning the 70 or 80 also. A. Yes, all of them, everybody. 

Q. Did you get in to work? A. No, because there was a 
notice set up at the gate saying the company would not 

allow anybody in to work in order to protect the 
359 interests of the company and of the Navy until such 

time as this matter would be finally settled and I 
do not know what else it had, something like that. 

Mr. Nido: We object to that statement of what it said, 
apparently he does not know exactly. 

Mr. Schwartz: He is giving his best recollection. I call 
upon the company to produce if they have a copy of the 
notice, if it is the company’s objection that it is not a good 
answer. 

Trial Examiner: I think the witness has not attempted 
to tell exactly what the notice said, he testified it was just 
a notice to the effect that nobody would be allowed to work 
until the matter was settled and to protect the interests 
of the company. 

Q. The next day, July 4th, was a holiday, did you report 
to work on that day? A. Yes. 
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Q. Did the others, the large group of men also report 
for work? A. Everybody went there in the morning to 
see if they would be allowed to work. 

Q. How many were there? A. More or less the usual 
group that worked there. 

Q. About how many? A. Seventy or eighty men, more 

or less what usually worked there. 
360 Q. When did you get back to work and all of the 
others? A. On the next Monday. 

Mr. Schwartz: I think the calendar will show that was 
July 9th. I was not sure of any date. Apparently the 
witness feels it was on a Monday. 

Q. Before returning to work, did you sign this stipula- 
tion, General Counsel’s Exhibit 142 A. Yes, I signed it 
because the Company, Mr. Peiia sent for us to sign this, 
so that we would be allowed to go back to work. 

Trial Examiner: Were you signing for the whole group 
of 70 or 80, or were you signing for the seven? Was this 
an agreement for all 70 or 80 to go back to work, or just 
for the seven to go back to work? 

Witness: No, it covered everybody. 

Mr. Schwartz: I think the document will show that it 
deals with certain specific matters related to the individuals 
who had been dismissed. 

Mr. Nido: The Examiner will interpret it in the light 
of the record. 

Trial Examiner: Off the record. 


(Diseussion was had off the record.) 


On the record. Did everybody return to work, every- 

body who was out, after this agreement was signed? 
Witness: Yes, after we signed he came out and 
361 told the rest of the workers that we had signed this 
stipulation saying such and such and then we all 

went back to work. 

Q. During this period when the plant was closed—from 
approximately July 2nd to approximately July 5 or 6— 
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did you or anyone else that you could see carry any picket 
signs in front of that plant? A. No, nobody, never. 

Q. On July 2nd, when the incident started, did you go 
to work that morning with the intention of calling a strike? 
A. No, with the idea of going to work. 

Q. After you returned to work did you have any dis- 
cussion with any company officials? A. No, we had con- 
versations, but no discussion, no arguments. 

Q. Do you remember the first time you spoke to one 
of the company officials concerning the matter of dues and 
fees? A. On Friday of that week when we went back to 
work we talked with Mr. Peja. 

Q. What were the circumstances of this talk? A. That 
Friday was payday, after we got off work we went to a 
canteen outside the gate and were having a few beers when 
Mr. Peiia passed by and saw us and came in and sat down 
and talked with us. 

Q. You say Mr. Peiia passed by, was he on foot? A. No, 

he was in his car but he stopped the car and 
362 came in. 


Q. Did Mr. Peiia ever stop to have beer with you 


before? 

Mr. Vargas: Objection to that, it is irrelevant. 

A. Never. 

Q. What was the conversation which you had with Mr. 
Petia? Before you answer that question, let me ask you, 
who was sitting there with you? A. Miguel Angel, Ben- 
jamin, Victor and also a couple of other workers were 
there, but at the table with me there was Miguel Angel, 
Benjamin, Victor. 

Q. What was the conversation which you had? A. Then 
he told us why didn’t we stop that business of getting into 
another union and asking for elections and settle down 
with the company, and we said we did not have any com- 
plaint against the company and that we did not approve of 
the union because Moreno did things that were bad for us 
and signed contracts for us. 
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Q. Was that all that was said? A. That was all we 
talked about, after that we left. 

Q. Did you have any other meetings with company 
officials after your discussion with Mr. Peia? A. Mr. 
Angel Abarca, Jr. called us to his office to talk about the 
matter. 

Trial Examiner: When? 

Witness: I do not remember the exact date, but 
363 it was around that time. 

Mr. Schwartz: Can we have a stipulation as to 
Angel Abarca Jr.’s status for the purposes of the record? 
I propose a stipulation that he is an officer of Puerto 
Rico Drydock. 

Mr. Nido: He is Vice-President of Puerto Rico Drydock. 

Trial Examiner: Let it be stipulated that Angel Abarca, 
Jr. was a Vice-President of Puerto Rico Drydock & Marine 
Terminals, Inc., that is, the respondent company. 


By Mr. Schwartz (resumed) : 


Q. Who of the workers were with you? A. The seven of 
us, the ones that had been laid off. 

Trial Examiner: Where did they go to see the Vice- 
President? 

Witness: We were called to the office where Mr. Pefia 
and Mr. Crocco are. 

Q. Were there any other company people there besides 
Mr. Abarca? A. Yes, there was Mr. Pefia, Mr. Crocco and 
I think Mr. Anderson was there too. 

Trial Examiner: Who is Mr. Anderson? 

Witness: He is the chief engineer of the company. 

Trial Examiner: Is that stipulated? 

Mr. Nido: Yes. 

Mr. Vargas: Yes. 
364 Q. What happened at that interview? A. Mr. 
Abarca asked us what was happening with the union 
and us and we explained that Mr. Moreno insisted in col- 
lecting initiation fee of $75 from us and that we had 
already paid an initiation fee. Then he told us that what 
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he did not want was that the company should be 
prejudiced and that he was going to try to talk to Moreno 
to see because if we had paid the initiation fee then we 
should not have to pay an initiation fee again. 

Q. Did you show anything to Mr. Abarcat A. I showed 
him the receipt for the $15 initiation fee. 

Q. Did Mr. Peiia say anything at this meeting that you 
recall? A. I do not remember if Peiia said anything at 
that meeting. 

Trial Examiner: Was that meeting with the Vice- 
President and Mr. Pefia and Mr. Anderson prior to 
August 3? 

Mr. Schwartz: Yes, I think the witness testified that it 
was three or four, several days after the meeting with Mr. 
Pefia in the canteen and that the meeting with Pefia was 
on the Friday following their return to work on July 9, so, 
we would be right in placing the date somewhere about the 
16, 17 or 18th of July. 

I would like the reporter to mark a document which I 
hold in my hand for identification purposes as General 
Counsel’s Exhibit 31 and the translation 31-A. 


365 (The document in question was marked for 
identification as General Counsel’s Exhibit 31 and 
31-A.) 


Q. Did you want to add something, to say something, 
Mr. Falu? A. Something I forgot to mention about that 
meeting with Mr. Peiia, when he was in the canteen, some- 
thing happened there. 

Q. What was that? A. He told us that if we would quit 
dealing with the UTM and the UTM lawyers and that if 
we would get things straightened out with Moreno he 
would assure us we would not have to pay any more money. 

Q. When you say any more money, what do you mean? 
A. Well, the $75 that Moreno was demanding from us. 

Q. Did he promise that he would relieve you of the 
obligation to pay dues? 
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Mr. Vargas: Objected to as leading. 

Trial Examiner: Just let the witness say what Peta 
said he would do. 

Witness: He said: ‘‘If you fellows stop dealing with 
individual lawyers and with the UTM and asking for 
elections, which is what Moreno does not want, you won’t 
have to pay that $75 and you will be able to get along with 
us here.’’ 


By Mr. Schwartz (resumed): 


Q. I show you a document marked identification 31 

366 for the General Counsel and ask you what it is. 

A. Well, after that we went to see Mr. Moreno, but 

he was not there and we saw the secretary or treasurer, 

I do not even know what he is, his name is Pedro some- 

thing and then he gave us this and said that was what 
Moreno wanted. 

Q. Did he write this out while you were there? A. I do 
not remember well whether he wrote it down in our 
presence or whether Moreno had left already written down. 

Q. But in any event, it was handed to you while you 
were there? A. He gave it to us and said that that was 
what Moreno wanted. 

Q. And who was there when this was given to you? A. 
There was Montafiez, Miguel Angel Rivera Amariles, 
Benjamin Rivera Amariles and William Aquino was also 
there, I think. 

Trial Examiner: What person gave you this? 

Witness: Pedro . . . I believe his name is Cortez. 

Trial Examiner: What does he do, does he work in Mr. 
Moreno’s office? 

Witness: Yes, he works for Mr. Moreno. 

Q. What discussion was had at that time? A. He handed 
that paper to Miguel Angel Rivera Amariles and we told 
him that we would show that paper to the other workers 

to see if they accepted it. 
367 Trial Examiner: Who do you mean by the other 
workers, how many of them, or was it just the seven 
or eight? 
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Witness: No, all of them, in general. 

Trial Examiner: All the Drydock workers? 

Witness: Yes, we were going to show it to the Drydock 
workers. 

Mr. Schwartz: I offer General Counsel’s Exhibit 31 and 
31-A in evidence. 

Mr. Vargas: No objection. 

Trial Examiner: Let the exhibit marked General 
Counsel’s Exhibit 31 and 31-A be admitted in evidence. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 31 and 31-A.) 


Let us find out what he did about showing this to the 
other workers. 


By Mr. Schwartz (resumed) : 


Q. Did you show this (General Counsel’s Exhibit 31) 
to the other workers? A. Yes. 

Trial Examiner: What action did they take about it, if 
any? 

Witness: Then they said that that was too strong be- 
cause some of the workers would only work one day and 
had a family to support and they could not give this 
money in one lump sum. 

Trial Examiner: Was that amount of money to be 
368 paid by all the workers, every worker? 

Witness: Yes, all of them; he was demanding that 
from all of them. 

Q. Did you return to see Mr. Moreno? A. Yes, we went 
back. 

Q. When was that? A. On Saturday of that same week 
we went back. 

Mr. Schwartz: Will the reporter please mark this for 
identification? 


(The document in question was marked for identification 
as General Counsel’s Exhibit 32 and 32-A.) 


Q. I show you General Counsel’s identification 32 and 
ask you what that is. A. Well, we saw Moreno and ex- 
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plained to him that we could not pay that much money 
because many workers only worked one day and had 
families to support and he gave us that paper. 

Q. Was this on the Saturday that you referred to in 
your testimony a little while back? A. Yes. 

Q. Was this written in your presence? A. Yes, that 
was written by Mr. Moreno. 

Q. And he gave it to you? A. He gave it to Miguel; he 

did not want to have much to do with me. 
369 Q. Who was there? A. There was Miguel, Ben- 
jamin, I was there and also Pedro Kianes Villalongo. 

Q. Did you have any discussion concerning this prob- 
lem? A. Yes, then we took the paper with us and we told 
him we would come back later to talk it over again. 

Trial Examiner: This appears to be a first payment on 
something. Ask him if this is a first payment on the docu- 
ment you introduced first, before this. 

Mr. Schwartz: This was a second proposal that was 
made after the previous Exhibit 31 which was the first 
proposal, then they came hack and got a second proposal. 

Trial Examiner: It is not clear to me whether this is a 
second proposal of this amount or whether this is a first 
payment on that other amount. 

Q. What was that proposal that Moreno was making? 
A. He wanted us to give $13 as down payment. 

Trial Examiner: On what? 

Witness: He wanted that down payment on the initiation 
fee and in addition he wanted us to pay the back dues, 

Trial Examiner: Was that the $75 initiation fee or the 
$25 initiation fee? Off the record. 


(Discussion was had off the record.) 
On the record. 


Mr. Schwartz: I propose the following stipulation: that 
General Counsel’s Exhibit 31 and General Counsel’s 
Exhibit 32 embody proposals made by Mr. Moreno’s 
secretary and Mr. Moreno himself, respectively, for 
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the payment of amounts of initiation fee, back monthly 
dues and back shift check-off which Mr. Moreno claimed 
was due him and the union from all of the employees of 
Puerto Rico Drydock. The proposals which were given to 
the men provide for the down payment of a specific 
amount, as evidenced by each exhibit, and further pay- 
ment of weekly instalments by each of the men until the 
entire debt was liquidated. That is my stipulation. 

Trial Examiner: I don’t think you quite clarify my mind 
as to whether the first proposal was a down payment or 
whether it was an offer settling the whole amount. 

Mr. Schwartz: It is clear from the exhibits, this is $37 
down payment and then $14 a month for five months, and 
this is for $5 payments. 

Trial Examiner: Both were proposals for liquidating in 
partial payments the amount demanded by letter of June 
11, 1956? Is that so stipulated? 

Mr. Vargas: TI will join in that stipulation. 

Mr. Nido: The company does not join because we have 
never seen these documents. 

Trial Examiner: That does not concern the company. 


By Mr. Schwartz (resumed) : 


Q. Did you tell Moreno, at your meeting with him when 
he gave you this, whether you approved or dis- 
371 approved of the proposal? A. We told him that we 
were going to talk to the other workers because he 

was demanding that from the whole group. 

Trial Examiner: Is that the last proposal that you are 
talking about? 

Witness: Yes. 

Trial Examiner: Did you go back and talk to the workers 
about it? 

Witness: Then we got together with the other workers 
and told them we had been to see Moreno and that was 
what he wanted us to pay. 

Trial Examiner: What action did all the workers at 
the meeting take? 
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Witness: Then they reached an agreement that we 
should take $7 to Moreno to pay the back dues because that 
was what we felt that we owed. 

Trial Examiner: They reached an agreement that they 
proposed to pay Moreno only $7 as instalments on the 
whole thing? 

Witness: No, to make a payment on the back dues which 
was what we felt we really owed. 


By Mr. Schwartz (resumed) : 


Q. Did you expect to pay additional amounts on 
372 the back dues? <A. If he would accept the $7 pay- 
ment then he would tell us how much more we owed 
on back dues so that we could... 
Trial Examiner: Their decision was to make a down 
payment of $7 and agree on how to pay the remainder? 
Witness: Yes, and to continue paying the dues, but not 
the initiation fee. 
Mr. Schwartz: It is one o’clock, I am prepared to con- 
tinue, but . . . 
Trial Examiner: All right, we can. 


By Mr. Schwartz (resumed): 


Q. Did you want to say something? A. We went to take 
the $7 . 

Mr. Schwartz: Do you want to finish this? 

Trial Examiner: Yes. 

Q. Did you go back to Mr. Moreno with the proposition 
the men had authorized you to make? A. Yes, we went to 
take the $7 to him. 

Q. What happened? A. He told us to get out of there 
that that was not a furniture store. 

Q. What was he referring to? A. He said for us to take 
our $7 that it was not a furniture store to make payments 
the way we thought. 

Q. Who was with you at that meeting? A. At 
373. that meeting, William Aquino, Miguel Angel Rivera 
Amariles, Benjamin Rivera Amariles, Victor Mon- 

taiez and myself. 
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Q. Had Aquino ever been there before to see Moreno 
on the other two occasions? A. No, as far as I remember 
it was that time that he went with us because he had a 
car and he took us there. 

Q. Did any incident happen in Moreno’s office involving 
Aquino? A. No, only that Moreno saw him that time when 
he took us there, as far as I know. 

Q. Did Moreno say anything? A. I do not remember, 
what he said was that that was not a furniture store, for 
us to clear out and that we had to pay what he said not 
what we wanted to pay. 

Trial Examiner: Did you leave Mr. Moreno’s office with- 
out any agreement? 

Witness: No, he ordered us out of the place and I went 
down ahead of the others because I had a bad knee and 
the other workers were still back there. 

Q. Did Moreno speak to Aquino? A. Not in my 
presence, because I left ahead of them, maybe he talked to 
him while I was down there sitting in the car. 


* bad e 7” * . ° . * a 


374 Q. After this conversation with Moreno in which 
he said that was not a furniture store, did you have 
occasion to talk with Company officials? A. We went to 
the company and we told the company that we had gone 
to take $7 to Mr. Moreno and that he had told us that it 
was not a furniture store and had refused the $7.00. 
Trial Examiner: How soon after you left Moreno did 
you go to the Company? 
Witness: I think it was the next day. 
Q. Did you ever have any meeting at which both com- 
pany officials and Mr. Moreno were present? A. Yes. 
Trial Examiner: Was that after this meeting 
375 with Moreno? 
Witness: Yes, it was afterwards. 
Q. When was it in relation to the time that you had the 
furniture store conference with Moreno? A. TI think it 
was during the same week. One day Mr. Crocco called 
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Miguel Angel, we were working, after we had the meeting 
with Moreno, Mr. Crocco sent for Miguel Angel and some 
of us to go upstairs because Miguel Angel was out in the 
field, to talk with him and Moreno. 

Q. Was anyone else besides you, Miguel Angel Rivera 
and Mr. Moreno there? A. Yes, there were two or three 
other workers but I do not remember their names. 

Trial Examiner: What does he mean by upstairs, is that 
the company office? 

Witness: The company’s office. 

Trial Examiner: Is that upstairs in the same place 
where the Drydock is? 

Witness: Yes, it is on the second floor of a building 
where the Drydock is. 


By Mr. Schwartz (resumed) : 


Q. Which company officials were present? A. Mr. Crocco 
was present, Mr. Pefia was there too and Mr. Anderson 
was there too. 

Q. What was said? A. Then Mr. Moreno was 
376 there with one of his daughters, then his daughter 
sat at Mr. Crocco’s desk, then we were sent to the 

bar that is right next door to the office of Mr. Crocco. 

Q. Is this bar in the Drydock building? A. Yes, there 
is Mr. Crocco’s office, then there is a door separating the 
bar from the office. 

Q. What happened at that meeting, what was said and 
who said it? A. Then Moreno told us to quit looking for 
private lawyers and to quit trying to get the UTM mixed 
up in the affairs there and that if we would stop that we 
would not have to pay a second initiation fee and would 
keep on going as before. 

Q. Was anything else said? A. Then when he finished 
talking, Mr. Crocco asked us whether we had understood 
what Moreno had said. Then we told him that we had 
understood and he again repeated what Mr. Moreno had 
said. 
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Q. When you say “‘he’’, who are you referring to? A. 
Mr. Crocco. 

Q. Did you answer, did you say anything in reply? A. 
We answered that this was not a private matter of ours but 
rather a matter of the general interests of the workers and 
that we would speak to them about it. 

Q. Did you speak to the men about this matter? A. 

Then we got together with the other people and 
377 told them what Moreno had said. 
Trial Examiner: When and where? 

Witness: When we came out of this meeting then after 
working hours we told all the men who were coming off 
work and then the next day we told those who had not 
been there the day before. 

Q. Did they give you any instructions or tell you what 
position to take? A. Who? 

Q. The workers. A. The workers refused that, they said 
no. 

Trial Examiner: You say the workers refused that, how 
did they refuse, did they have a meeting and vote on it or 
just a few told you that they did not want to do it? 

Witness: No, we got them together and told them what 
Moreno told us and they just said right there that they 
were not going to have anything to do with that, they knew 
what was going to happen, that was just happening, they 
would make us feel safe at the moment and then they would 
pick one by one and fire all of us. 

Q. Did you have a meeting with company officials fol- 
lowing this meeting with the men? A. Yes. 

Q. When was that? A. The company called the 

378 twelve of us to take notes of the names and accord- 

ing to what they said that was to give our names 

to the company lawyers to decide whether it was right 
or not. 

Q. Before that, did you meet with company officials, and 
I am not referring to any time when a stenographer was 
present. A. Yes. 
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Q. When was that. A. One afternoon, when we came out 
of work we talked with Mr. Anderson and Mr. Peja. 

Q. When you say we talked, who are you referring to? 
A. Two or three of us who went to talk with them. 

Q. And what was said at that meeting? A. At that 
meeting Mr. Anderson advised us to quit trying to 
negotiate with another union and to continue along with 
Moreno. In other words, he more or less advised us to 
follow the advice that Moreno had given us. 

Q. The record shows that on July 31 you and eleven 
other employees were present at the Drydock offices with 
company Officials, at which a stenographer took down notes 
as you spoke. At the close of that conference, was any- 
thing said to you by the company officials respecting what 
they would do with the transcript of the record which was 
being taken? A. They told us that notes had been taken 

in order to give the information to the company 
379 lawyers for them to make an analysis of the situa- 
tion and advise us what to do. 

Q. Were you told that you would be given their 


attorneys judgment as to vour obligations to pay dues and 
fees? A. That is what Mr. Peja told us. 

Q. Did you discuss this matter with your attorney, Mr. 
Bosch, after this meeting at which a stenographer took 
notes on July 312 A. Yes, I spoke with him. 


. eo * a * . & * 
388 Cross Examination 
By Mr. Vargas: 


Mr. Schwartz: I will stipulate that the request for 

$75 and dues was made upon all the employees. He 

asked for $75 and back dues from all the employees, in- 

cluding those that were discharged and that he did not 
ask them for more money. 

Trial Examiner: That is so stipulated; that is the same 

thing the witness previously testified. All right. I under- 
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stand the issue would come down to this with regard to 
that demand for $75: as to whether or not that was 
410 a discrimination against all employees of the Puerto 
Rico Drydock. 
Mr. Schwartz: That is one of the issues. 
Trial Examiner: And not limited to a discrimination 
against these particular seven. 


*. * a e w * 
Jose A. Falu 


416 Q. Mr. Falu, when was the first conference that 

you had with the company in connection with the 
request for payment of dues that was made by local 1575 
to you?’ A. After they sent me the first letter requiring 
me to pay initiation fees. 

Q. My question was, on what date was it? A. I do not 
remember the exact date. 

Q. Can you remember the month? A. I do not remember 
the month either. 

Q. Can you remember the year? A. The year I do re- 
member, 1956. 

Q. Would you say it was before or after June 1956? 
A. I do not remember, I cannot remember the exact date, 
whether it was before or after. 

Q. I will try to help you. The first request made to you 

by the ILA was on June 11, 1956 when they sent 
417 youa letter. Now, about how many days or months 

after June 1956 did you have that conference? A. 
The same afternoon of the day I received the letter I had 
an interview with Mr. Pefa. 

Q. What happened in that conference? A. I explained 
to him that they were asking me to pay an initiation fee in 
a new union of which I had no knowledge, that I had 
already paid an initiation fee and I was willing to pay 
back dues and had always been willing to pay back dues 
as I explained to Mr. Moreno, but that initiation fee I was 
not willing to pay. 

Q. When you talked to Mr. Peiia and told him that they 
were requesting you to pay initiation fee to a new union... 
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Mr. Schwartz: Will you identity the occasion of that 
conference? 

Trial Examiner: He said it was the first one, the same 
day he received the letter. 

Mr. Vargas: My question was: when was his first con- 
ference with the company, and he said it was the same day 
of the letter. 

Mr. Schwartz: Thank you. 

Q. What did you mean by a new union? <A. To the union 
to which Moreno said he had transferred us. 

Q. Do you mean local 1575? A. Yes, that was 
418 the union he said he had transferred us to and we 
had told him that at no time had we voted in favor 

of any such transfer, nor had we accepted. 

Q. You thought at that time that was a new union, local 
1575? A. Yes, I thought it was new because I had never 
heard about that union until 1956. 


Q. You say that you had never heard of local 1575 until 
1956? A. Up to 1956. 


-—e- 


Q. You never heard of local 1575 mentioned prior to 
that date? <A. The first time I ever heard local 1575 men- 
tioned was at a meeting that Moreno told us that he had 
put us into that local; that was a meeting held to discuss 
the collective bargaining agreement. 

Q. For what local were you a delegate during 1955? 
A. Delegate for the union that we had. 

Q. What union was that? A. Local 1674, that was the 
only union we recognized from 1952 to 1956. 

Q. Do you mean you were a delegate to the council from 
local 1674? 

Witness: No, not to the council, I was a delegate for 
the carpenters to deal with the company, between the 

carpenters and the company. 
419 Q. Is it not true, Mr. Falu, that after the elec- 
tion held by the Board in January 1954 local 1674 
had no members at all in Puerto Rico Drydock? <A. No- 
body told us, the workers of Puerto Rico Drydock, that 
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we were not members of local 1674 until 1956 when Mr. 
Moreno told us that at a meeting. 

Q. Now, in this conference that you had with the com- 
pany in June 1956 when you told Mr. Pefia that Moreno 
was requesting you to pay initiation fee for a new union, 
who was present on behalf of the company? A. For the 
company there was Mr. Pefia; I spoke to him and to 
Mr. Crocco too. 

Q. Who else for the company? A. As far as I remember 
at that time there were Mr. Pea and Mr. Crocco, because 
they were the representatives of the company who dealt 
with us and I had received the letter through them. 

Trial Examiner: Were they both present this time at 
the same time, were they together? 

Witness: I talked with both of them but I don’t re- 
member if they were together; I know I talked to Mr. Pena 
and Mr. Crocco, but I do not remember if I spoke to Pena 
first and then to Crocco. 


423 Trial Examiner: The question I want to ask you 

is this: what objections did you have to Mr. Moreno 
entering into the agreement, why did the workers object 
to it? 

Witness: Because he had said that the contract would 
provide for a five cent raise to unskilled laborers in addi- 
tion to a five cent raise decreed at that time by federal 
statute, and a ten cent raise to the skilled workers, and 
that this was not in the contract. 


e * s es ad s ° se e e 


440 Q. Were you present at any of the bargaining 
conferences with the company in which the 1956 
contract was negotiated with the company? <A. No, I was 
never present. 
Q. Are you sure of that? A. I am sure that I was not 
present when Moreno was discussing the contract with the 
company, I was never present. 


171 


Q. Was anyone else mentioned in the complaint present 
at any of those conferences, if you know? A. As far as I 
know, nobody. 

° * ° e * * ° 


Miguel Angel Rivera Amariles 


a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified as 
follows: 


Direct Examination 
By Mr. Schwartz: 


* . * . ° . ° e 


Q. When was the first time you learned that you 

were going to be transferred to local 1575% A. At 

a meeting that Moreno called to discuss the 1956 agree- 
ment. 

Q. When was that ? A. Back in January. 

Q. What year? A. Nineteen fifty-six. 

Q. Did you hear Falu’s testimony about that meet- 
448 ing? <A. Yes, I heard it. 
Q. Was what he said true? A. Yes. 

Trial Examiner: Let me make the inquiry I intended 
to make. I would like to know if there is a set of by-laws 
or a constitution of some kind either of local 1674 or local 
1575 which makes any provision for the transfer of mem- 
bers from one local to another. 

Mr. Vargas: Yes. In fact I was going to point it out 
to you. 

Trial Examiner: Is that already in evidence? 

Mr. Vargas: I would like to refer to page 21, Article 
12, section 4—General Counsel’s Exhibit 2 in evidence— 


Trial Examiner: Let me look at it, is it translated? 
Mr. Schwartz: That provision is in English, the whole 
constitution is in English; that is section 4 of article 12, 
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appearing at the bottom of page 21, giving the president 
of the ILA power to dissolve locals, ete. 

Trial Examiner: Yes, ‘‘the International President, with 
the consent of the appropriate District Council and where 
no District Council exists, wit the consent of the governing 
body of the appropriate District Organization, may, if in 
his judgment the welfare and best interests of the ILA 
will be promoted, consolidate two or more local unions, re- 

organize or dissolve any local union, .. .’’ 
449 Mr. Schwartz: That’s right. 
Trial Examiner: That is what I wanted to see. 


By Mr. Schwartz (resumed) : 


Q. At this meeting of January 1956, Falu testified that 
Moreno said from now on you will be represented by local 
1575. A. Yes. 

Q. Was it true, did Moreno say that. A. Yes, he said 
that. 

Q. Was there any reaction from the members who were 


there? A. Yes. 

Q. What was that? A. My Brother Benjamin Rivera 
Amariles told him that we were not stevedores, that he 
could not transfer us like that to 1575, that we were main- 
tenance workers. 

Q. Did Moreno say anything to that? A. Well, he said 
that he was the boss in that union and that he would do 
what he felt like. 

Q. Passing that subject but still sticking to that meet- 
ing, did anyone else get up and speak critically of Moreno 
at that meeting, one of the employees that you remember? 
A. Yes. 

Trial Examiner: Who? 

Witness: Mr. Luis Rodriguez Arroyo. 
450 Q. Tell us what he said and what Moreno said. 
A. Mr. Luis Rodriguez Arroyo stood up and asked 
Moreno which was his union. 

Q. What else did he say? A. Then Moreno replied: 

‘*Shut up, I know you from way back.’’ 
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Q. Had Moreno said anything else to him but what... . 

Mr. Vargas: I object. I fail to see the relevance. 

Trial Examiner: I think it may bear on what was done 
at the time of the proposed merger, I would like to hear 
what... 

Mr. Vargas: I mean, he has been testifying about a 
meeting the date of which has not been set, we do not 
know the date. 

Trial Examiner: It was the January meeting, I under- 
stand, when Mr. Moreno told them that they were being 
transferred to local 1575. 

Mr. Vargas: There are two versions, that is, two ver- 
sions that that happened in January 1956 and that it 
happened way back in 1954 when the actual merger took 
place in 1954 at a meeting the minutes of which we tried 
to introduce and have not been admitted. 

Trial Examiner: I am still reserving the ruling for 
when they are properly identified. 


By Mr. Schwartz (resumed): 


Q. My question was: Did Rodriguez Arroyo say 
451 anything else that you recall? A. When Moreno 
said that about the union being his and that he was 
the boss, he did not say anything more and sat down. 
Trial Examiner: Was this meeting that you have been 
speaking about, was that the first time that you had ever 
heard that you were being transferred to local 1575? 
Witness: Yes, sir. 
Trial Examiner: That was what month of the year? 
Witness: January, 1956. 
Q. Did you vote on the question of the transfer to local 
1575 at that meeting? A. No. 
Q. Did Moreno say anything at this meeting about your 
having to pay initiation fee to local 1575? A. No. 
Mr. Schwartz: The record shows that a contract was 
signed on April 9, 1956 between the company and the union. 


eee 
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Trial Examiner: It also shows that it was signed be- 
tween the company and the council and local 1575, does it 


. Schwartz: No. 

. Vargas: I think it does. 

. Schwartz: I will produce the contract at this point 
then and we will see what it shows. This is the con- 
tract of April 9, 1956. Permit me to point out to 
you the places that I think are relevant... . 


Trial Examiner: Off the record. 


(Discussion was had off the record.) 


Q. We were talking about the contract of April 9, 1956, 
did something happen the day it was signed but before 
it was signed? A. Yes, something did happen. 

Q. Falu testified that this something had happened. . . . 

Trial Examiner: Let him tell. 

A. That day we found out that the contract was going 
to be signed and then Falu, Benjamin Rivera and myself 


went to see Moreno. 

Q. When did you go to see him? A. That same day at 
12 noon. 

Q. What was said at this meeting with Moreno? A. 
When we went to see Moreno we told him that we had 
found out that he was going to sign the contract without 
including what he had promised us. Then he answered 
that we could go wherever we wanted to go, to the Board, 
that he was boss there and that he would sign it like it 
was. Then we told him that if he signed it like that we 
would contest the contract. 

Trial Examiner: What part of the contract was it that 

you were referring to that you objected to and said 
453 that you would contest? 
Witness: Because he had promised us to make it 
retroactive and that he would get a raise of ten cents for 
skilled operators and five cents for unskilled operators. 
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478 Q. In answer to questions from Mr. Schwartz, did 
you say definitely that Luis Rodriguez Arroyo was 
here, Eugenio Cruz Cotto and Pedro Gonzalez de Jesus 
were here at the office of the Board? A. I mentioned those 
names as being persons who had come with me to the 
Board offices on several occasions, but as to whether they 
specifically were with me on a specific day, I cannot 
remember. 
Q. But you remembered yesterday? A. It is possible 
that I may have remembered yesterday and I might for- 
get it today, I have got a lot of problems in my mind. 


Q. You stated on direct examination, when you 

were shown General Counsel’s Exhibit 9, which is 

a letter of June 11, 1956, addressed to you by the ILA and 
Local 1575 requesting you to pay $75 initiation fee and 
other dues, that you went to see Mr. Peiia with that notice, 


is that correct? A. Yes. 
Q. When did you go to see Mr. Peiia in relation to the 
date when you received this? A. When I received 
482 that letter I went to see him in the afternoon of the 
same day I received it, after I got off work. 

Q. When did you receive this letter, if you recall? A. 
That letter I received while I was at work; as to the exact 
date I could not say, but I was at work. 

Q. Did you receive it in the morning or in the after- 
noon? A. I think it was in the afternoon but I am not 
sure. 

Trial Examiner: Who gave you the letter? 

Witness: Pablo gave it to me. 

Q. Who is Pablo? <A. He is the timekeeper of Puerto 
Rico Drydock. 

Q. Didn’t you say in direct examination that you re- 
ceived this letter in an envelope clipped to your pay 
envelope? A. They sent a number of letters and there was 
one letter that was sent in an envelope clipped to the pay 
envelope. 
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Q. Which was that letter? A. Well, there were several 
and I could not say whether this one in particular was the 
one that came in an envelope along with the pay envelope; 
I got several and that one was not in an envelope, Pablo 
gave me that one. 

Q. Was that delivered to you, while you were working, 
with your pay envelope? 

Mr. Schwartz: I object to the question. 

Trial Examiner: Let us see what he says about it, 

483 then he can explain. A. This letter I do not re- 
member whether I received it with my pay envelope 

or whether it was handed to me while I was working, be- 
cause I was handed a letter like this while I was work- 
ing and I do not remember whether it was handed at an- 
other time. I know one of them was given to me with my 
pay envelope and another given to me while I was at work. 

Q. If this was delivered to you while you were at work, 
was it delivered to you with your pay envelope or not? 

Trial Examiner: He said he does not remember. 

Mr. Nido: I want to fix whether he was at work it could 
have been with the pay envelope. 

Mr. Schwartz: I will stipulate that. 

A. That is what I am saying that I could not be sure 
whether this was given to me with my pay envelope be- 
cause if it had been with my pay envelope it would have 
been at four o’clock when I was paid. 

Trial Examiner: Did Pablo sometimes give you your pay 
envelope? 

Witness: No, Milton usually distributed the pay en- 
velopes and sometimes Juan Jose, but Pablo does not dis- 
tribute pay envelopes. 

Trial Examiner: Are you sure, positive, that Pablo 
was the man who gave you that paper? 

Witness: No, I am not sure, I know that he did 
484 give me one but I am not sure whether it was that 
one, and that he brought one to my home which was 

the dismissal letter. 
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Trial Examiner: Was it delivered to you at home, or to 
your wife? 
Witness: To my wife because I was sick. 


By Mr. Nido (resumed) : 


Q. Don’t you remember saying on direct examination 
that that particular notice was given to you with your pay 
envelope? A. I cannot be sure that it was that one in 
particular; but it could have been because they used to send 
us letters with the pay envelopes. 

Q. In other words, you were used to receiving notices 
from the union at four o’clock together with your pay 
envelope? A. Yes, the first letter that they sent was at- 
tached to the pay envelope. 

Q. And that is the first letter? A. I am not sure whether 
that is the first letter. 

Q. You stated that that was the first letter that you got. 


Mr. Schwartz: The first letter dealing with dues and 


fees. 
Trial Examiner: Witness has said he is not sure. 
Mr. Nido: He said the first notice was received with 
his pay envelope. 
485 Trial Examiner: The record will show that. 

Q. So, if that was the first letter regarding dues 
that you got from the union, that was the one you received 
with your pay envelope, is that correct? A. The first one 
I received I remember I did receive it with my pay en- 
velope. 

Q. And that was approximately at four p.m., is that cor- 
rect? A. Yes, at four. 

Q. When you received that notice of June 11, 1956, what 
did you do with the notice? A. As soon as I received it 
I went to see Mr. Peja. 

Q. And when you went to see Mr. Peiia, what time was 
it? A. It was after quitting work at four o’clock. 

Q. How long after four o’clock? A. More or less about 
4:05 or 4:10 or 4:15, I could not remember exactly. 
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Q. Did you go to see Mr. Peiia alone? A. No, I went 
with two or three others. 

Q. Who went with you? A. Miguel Angel Rivera Ama- 
riles who had received a similar letter, Benjamin Rivera 
Amariles and two or three others whose names I do not 
remember. 

Q. When you spoke to Mr. Peiia, did you speak 
486 for yourself? A. No, I was speaking for all the 
others who had received the letter. 

Q. How many had received the letter? A. If we are 
talking about the first letter... . 

Q. Yes, we are talking about the first letter. A. I could 
not say the exact number that received that letter, but 
pretty many received it. 

Q. How many? A. And the great majority of those who 
received the letter were those of us who had already paid 
initiation fees to the union. 

Q. How many do you recall received the letter? A. I 
could not say how many. 

Q. Did you represent to Mr. Peiia that you had author- 
ity from all of those who had received the letter to talk to 
him about it? A. Yes, surely, I told him that. 

Q. So, in those five or ten minutes... . 

Mr. Schwartz: Objection, it was not five or ten minutes, 
you are assuming it was four o’clock, you have not estab- 
lished, we object to the question. 

Mr. Nido: He has established it. He admitted that it 
was the first letter he received with his pay envelope, that 
he got it at four o’clock. 

Mr. Schwartz: If you got any admission you put 
487 it in his mouth, I object to the question, the record 
does not show that he got that letter at four o’clock. 

Trial Examiner: I will examine the record carefully to 
see about that. Why did you represent to Mr. Peta at that 
time that you were representing all the others? 

Witness: Well, they showed me the letter after they 
got it and I said: ‘‘Well, look, I have one like that too’’ 
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and as they collected their pay the ones who had the 
letters showed them to me and said: ‘‘Go there and talk 
to Pefia and explain to him about this.”’ 

Q. And all that happened between four and 4:10 or 4:15 
when you say definitely that you went to see Pela? A. At 
ten minutes of four is when the people begin to come off 
work and get their pay, up to 4:10 or 4:15 or 4:20, it 
could be half an hour in which such a thing took place. 

Q. You say that at ten minutes to four they start getting 
paid or they start punching out? A. They begin to punch 
out but as they punch out they pick up their pay envelope. 

Q. Is it not true that what happens at ten minutes to 
four the whistle blows and it is then that you can leave 
your job? A. Yes, at ten minutes to four the whistle 
blows for everybody. 

Q. Are the cards right on the ship where you are 
488 working? A. They are not on board the ship, they 
are at the timeclock shed and the paymaster is 

right next to it. 

Q. How far was the ship from the place where you 
punch your card? A. Well, it depends on where we are 
working, if we are at the drydock it is a short distance, say, 
from where we are now down to the place where the stop 
is besides this building, in a straight line. 

Trial Examiner: How long did it take you that day to 
go from where you were working to the timeclock and to 
get your pay envelope? 

Witness: Well, that day the most it could have taken 
me was about four minutes because I was working close. 


By Mr. Nido (resumed) : 


Q. You are sure it was four minutes? A. More or less 
four minutes, I figured it because only about fifteen or 
twenty men had already got their pay. 

Trial Examiner: Mr. Nido, what is the purpose of the 
question? As I understand it your purpose is to show he 
did not have time to talk this over with these men before 
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he went to see Mr. Petia. I think we have been over that 
quite a bit here. 

Q. What did you do after your stated conversation with 

Pefa on June 11, 1956? A. I went to see Mr. Pefia 
489 and explained the situation to him that Mr. Moreno 

was demanding $75 initiation fee when we had al- 
ready paid initiation and that he was collecting the initia- 
tion fee precisely from those who had already paid ini- 
tiation fee. 

Q. And that was all that you told Mr. Pefia? A. Then 
he told me that he would have to see Moreno to see whether 
we had paid initiation fees and that was when I told him 
that there were people who did not belong to the union 
working there. 

Q. That was the substance of your conversation? A. 
Yes. 

° * & * * * 


490 By Mr. Nido (Resumed): 


Q. Mr. Falu, did you receive a letter from the company 
dated June 28, 1956 advising you of a certain request that 
the union had made of the company with regard to your 
payment of dues and initiation fees? A. Let me see the 
letter. 

Mr. Nido: I am referring to General Counsel’s Exhibit 
11 in evidence. 


(The document is handed to the witness). 


A. Yes, I did receive this letter. 

Q. Now, after you received that letter, what did you do? 
A. The first thing I did after I received that letter was to 
go up to see Mr. Peia. 

Q. Alone? A. No, I went with two or three other 
workers. 

Q. Who were they? A. Miguel Angel Rivera 

491 Amariles, Benjamin Rivera Amariles and two or 

three others whose names I do not remember at the 
moment. 


181 


Q. When did you do that? A. After I received the 
letter. 

Q. But was it the same day, the next day, or a week 
later? A. No, it was the same day I received the letter. 

Q. Now, what did Mr. Peiia tell you in that conference? 
A. That Moreno insisted in collecting from us and that it 
was a matter for Moreno to decide. 

Q. Did he ask you to do anything else? A. Then he 
asked us to write a letter explaining the reasons why we 
did not pay the money that he was trying to collect from 
us. 

Q. Did you ever put your reasons in writing? <A. Yes. 

Q. When? A. I think it was the following Monday that 
we put our reasons in writing. 

Q. That would be the Monday after June 28? A. I 
think so, because we received this letter and then on Mon- 
day when we went in to work Guillermo Ortiz said that the 
seven who had not paid up had to leave. 

Q. On that Monday, did anyone from the com- 
492 pany tell you not to work? A. Not from the com- 
pany. 

Q. It was only Guillermo Ortiz? A. Guillermo Ortiz. 

Q. And Guillermo Ortiz is president of local 1575? A. 
As far as I know. 

Q. Were you not asked by the company to go back to 
work? A. The company did not ask us because we left 
the job to go see what we could do about this demand for 
payment of $75 which we did not have. 

Q. So, you decided not to go to work exclusively on the 
basis of Guillermo Ortiz’s statement to you that unless 
you paid up $75 initiation fee by ten o’clock you could 
not work? A. It was not I alone, all seven of us decided 
to go out to see if we could get the money or make some 
kind of arrangement because we knew that if we went in 
to work, since the company was already in cahouts with 
the union we knew that we would be left out of work by 
ten o’clock. 
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Q. But not only the seven of you left, all of you left, 
isn’t that correct? All of the men who were at the gate 
then? A. Then all the other fellow workers, since many 
of them had already received a letter demanding payment, 

they said: ‘‘Let us go see what we can do because if 
493 they do this to these seven today, tomorrow it will 
be some more of us that will be kicked out.”’ 

Q. To your knowledge, did Guillermo Ortiz ever hire or 
fire anybody there? 

Mr. Schwartz: Objection, it calls for a conclusion as to 
whether he knows whether Guillermo Ortiz is an official of 
the company. 

Mr. Nido: I submit the question to the Trial Examiner. 

Trial Examiner: I think that question might be proper, 
Mr. Nido, if by firing and hiring you mean he is author- 
ized by the company to hire or discharge. It is not claimed 
by anybody that he is the man from the company who 
hires and fires. 

Mr. Nido: I withdraw the question. 

Trial Examiner: It is not contended by anybody that he 
is a foreman of the company, is it? 

Mr. Nido: No. 

Mr. Schwartz: Mr. Falu put his finger on it when he said 
it was in combination with the company. 


By Mr. Nido (resumed) : 


Q. You said that at 12:15, I believe you said, on that 
day at noon.... 
Mr. Schwartz: Which day? 
Mr. Nido: That same day, July 2nd. 
Trial Examiner: Is that Monday after June 28? 
Q. On Monday, July 2, at 12:50 you say that Mr. 
494 Pena went by the gate and requested those who 
were there to go back to work? A. Yes, he said that 
all the workers should go back to work, that he gave us 
ten minutes to do so. 
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Trial Examiner: Had anybody gone to work that morn- 
ing? 

Witness: As far as I know, nobody had. 

Trial Examiner: They were all standing around out- 
side the gate? 

Witness: Yes, we were all there because we went at 
ten in the morning to take the reply to Mr. Peiia and to see 
if we could work. 

Trial Examiner: What time in the morning was it that 
Ortiz came and told you to get the money? 

Witness: At a quarter of seven. 

Trial Examiner: What time in the morning was work 
supposed to begin? 

Witness: At ten of seven when the whistle blew. 

Trial Examiner: When the whistle blew that morning 
did anybody go to work? 

Witness: As far as I know, nobody; I could not be sure 
as we left and they all came out behind us, I am not sure 
whether anybody went in. 


By Mr. Nido (resumed) : 


Q. Except for the time you were visiting Bosch to get 
him to frame the answer or help you frame the an- 
495 swer, were you there at the gate all morning? 

Mr. Schwartz: Objection, it is misleading, I think 
the characterization as to the time he went to this meeting, 
I think it will confuse the witness and it is not exactly 
accurate. 

Q. Were you there at the gate all morning? <A. After I 
came back from preparing that letter. 

Q. So, except for the time you spent preparing that 
letter, you were at the gate all that morning? A. No, we 
came back from preparing the letter around ten in the 
morning and I went right in to the company and handed 
him the letter, the answer, and told him we were willing 
to go back to work. 
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Q. And you stayed on the premises until Pefia went by 
the gate at 12:50? A. No, I went off the grounds, out- 
side, and waited around because Peiia had told us that we 
would have to wait until four o’clock in the afternoon for 
the decision of the lawyers with respect to what could be 
done about what Mr. Moreno had said. 

Q. Do you recall whether Mr. Petia was alone in his car 
or with Mr. Anderson? A. I do not remember whether he 
was with Mr. Anderson, I know he was the one who talked 
to me and I do not remember seeing anybody else. 

. 7. _ * © . * s * 

510 Miguel Angel Rivera Amariles 

a witness previously called by and on behalf of the Gen- 
eral Counsel, was recalled for further direct examination, 
and under the same oath previously administered, was 
examined and testified as follows: 


Further Direct Examination 


By Mr. Schwartz: 


Q. Mr. Rivera, I show you General Counsel’s Exhibit 
30 and ask you if you know what that is. A. Yes. 
Q. What is it? A. That is an authorization we gave. 
Q. For what? A. An authorization we gave to nego- 
tiate with the UTM. 
Q. Did you help circulate that petition? A. Yes. 
Q. Did you do this in public? A. Gathered together with 
the workers at the place where the time cards are punched. 
Mr. Vargas: That has not been presented in evi- 
511 ~— dence, has it? 
Mr. Schwartz: That is General Counsel’s Exhibit 
30. 
Mr. Vargas: That is right. 
Q. Do you know whether anyone else circulated these 
petitions at the same time? A. Yes. 
Q. Who? A. Mr. Falu, Benjamin Rivera, myself, Victor 
Montaiiez, Pedro Gonzalez de Jesus and others whose 
names I do not remember. 
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Mr. Schwartz: I call upon the company to produce a 
telegram sent to them on April 11 stating that the workers 
of that company reject and disauthorize any agreement, 
etc. Does the company have that telegram in its files? If 
you prefer I will enter into a stipulation that it has been 
received. 

Mr. Nido: I accept we received this telegram of this 
text, but the order of the names is not the same, it is the 
same five names but we do not accept that they were acting 
as a committee, just the text. 

Mr. Schwartz: I will ask the reporter to mark this tele- 
gram and accompanying translation as General Counsel’s 
Exhibit 34 and 34-A for identification. 


(The documents in question were marked for identifica- 
tion as General Counsel’s Exhibit 34 and 34-A.) 


512 Mr. Schwartz: I propose a stipulation that the 
company received the telegram marked General 

Counsel’s Exhibit 34. 

Mr. Nido: Yes. 

Mr. Vargas: On what date? 

Mr. Schwartz: April llth. I offer General Counsel’s 
Exhibit 34 in evidence. 

Trial Examiner: Let it be admitted by stipulation that 
that was a telegram received by the company from the 
people whose names appear thereon. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 34 and 34-A.) 


Mr. Schwartz: I ask the company now if they have a 
telegram from about sixty individuals, dated April 21, 
1956. 

Mr. Petia: That telegram may have been put in the 
record of the other case. 

Trial Examiner: Let me see the telegram that was just 
admitted, General Counsel’s Exhibit 34. (The document 
is handed to the Trial Examiner.) 
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Mr. Schwartz: I have here an English translation which 
I propose to introduce and I am going to ask you to stipu- 
late to it. 

Mr. Nido: The same telegram that was introduced in the 
other hearing? 

Mr. Schwartz: Will the company stipulate that it re- 
ceived the telegram copy of which I have in my hand 

now? 
513 Mr. Nido: Yes. 
Trial Examiner: Let it be so stipulated and ad- 

mitted in evidence as General Counsel’s Exhibit 35. 


(The document in question was marked and received in 
evidence as General Counsel’s Exhibit 35.) 


By Mr. Schwartz (resumed) : 


Q. I show you General Counsel’s Exhibit 34 and ask 
you if you were one of those who sent this telegram to the 
company. 

Mr. Vargas: Objection, the document speaks for itself. 

Mr. Schwartz: The reason for my question is that the 
telegram contains various signatures and I want the record 
to show that he did in fact sign it and send it. 

Mr. Vargas: You have a stipulation that the company 
actually received the telegraph; the document speaks for 
itself. 

Mr. Schwartz: If you will stipulate that he sent it... . 

Mr. Vargas: I am not stipulating anything, I am object- 
ing to your question because I think the document speaks 
for itself. 

Trial Examiner: The document will speak for itself, but 
it has a name on it, Miguel Angel Rivera. 

Mr. Schwartz: I am asking him with respect to the docu- 
ment which preceded this one, General Counsel’s Exhibit 
34, which also contains the name of Miguel Angel Rivera. 

However, I want the record to show that Miguel 
514 Angel Rivera stated under oath that he did in fact 
send that telegram. 
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Trial Examiner: I think that is a proper question to 
see whether he is the man named in the telegram, 

A. Yes. 

Mr. Schwartz: I think we could save time if we were 
permitted to show him the Spanish version which you have 
in your records, otherwise read him this in Spanish and 
ask him if he sent this one, General Counsel’s Exhibit 35. 

Q. I show you the Spanish original of General Coun- 
sel’s Exhibit 35 and ask you if you sent that telegram 
also. 

Mr. Vargas: I object on the same grounds, the docu- 
ment speaks for itself. 

Trial Examiner: Mr. Schwartz, are you asking him if 
he is actually the person who delivered the telegram to 
the telegraph office or just one of the signatories? 

Mr. Vargas: Who signs appears in the document. 

Trial Examiner: It is all right for him to also say 
whether he was one of the senders. A. Yes. 


* * * * * * * * * e 


Q. Did you ever come to the Board’s office before the 
time you were dismissed on July 2% A. Yes. 
Q. Do you remember whether you were accom- 
515 panied by somebody at that time? A. Yes. 
Q. Who was with you? A. Benjamin Rivera and 
Jose Falu. 
Q. Any others? <A. If there were I do not remember 
now. 
Q. Did you meet anybody there that you remember? 
A. Yes. 
Q. Who was that? A. That day I saw Mr. Moreno and 
Mr. Peiia. 
Q. Was your lawyer there? A. Yes, I saw him too. 
Q. What is his name? A. Mr. Bosch. 
Q. Did Mr. Moreno see you while you were there with 
Mr. Bosch? A. I believe he saw us because he passed by 
and saw us sitting there. 
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Trial Examiner: Is this the date on which the Board’s 
hearing was being held? 

Mr. Schwartz: I will try to look into that. 

Q. Do you remember when that was, that you were here, 
do you remember the date? A. The date I do not re- 
member. 

Q. Do you remember whether it was the day the 
516 Board held the hearing on the petition? A. I am 
not sure of that either. 

Q. Do you know why you were here? A. Yes. 

Q. Why were you here? A. We came here because some- 
one whose name I cannot remember advised us to come 
and seek advice from an inspector of the Board as to 
whether we would have to pay the initiation fee because 
that was what was being required of us. 


517 Q. Do you remember when you got this letter of 
June 112 A. I do not remember the exact date but 
I know I received it. 

Q. I am not asking you what date you received it but 
what time of the day and where did you receive it. AI 
received it more or less at two o’clock in the afternoon 
while I was at work at Puerto Rico Drydock. 

Q. From whom did you get it? A. Pablo gave it to me. 

Q. Was Pablo distributing it to other employees? A. I 
saw him distributing it to others too. 

Q. Did you see him give one to Falu? A. I believe I 
saw him because we were working close to each other. 

Q. And it would have been around the same time? A. 
I believe it was more or less the same time. 

Q. What did you do after you got this letter? 
518 A. At four o’clock in the afternoon, when we came 
out of work we went to see Mr. Peiia. 

Q. What about? A. About the contents of the letter 
which was requiring us to pay $75 initiation fee and we 
went to tell him that we had already paid the $15 initiation 
fee. 
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Q. What did Mr. Pena say to that? A. He told us that 
if we had already paid the initiation fee he would see 
what could be done. 

Trial Examiner: Who else went along with you? 

Witness: I went, Falu, my brother Benjamin, Victor 
Montaiiez, Eugenio Cruz Cotto, and others whose names I 
do not remember. 


525 Q. Do you remember a meeting about this time 
which Mr. Abarea, Jr. attended? <A. Yes. 

Q. When was it, before or after this meeting with Mr. 

Pefia in the canteen? A. After. 
526 Q. About how long after, do you recall? A. We 
talked with Peiia on a Friday and I think it was the 
next week. 

Q. How did you happen to get into a conversation at 
which Mr. Abarca was participating? A. Because we were 
called from the office and we got together and Mr. Abarca 
asked us whether we had paid the initiation fee. 

Q. Who was there? A. There was Mr. Peiia, Mr. Crocco 
and Mr. Abarca, and I think Mr. Anderson was there too. 

Trial Examiner. What is Mr. Abarca’s position? 

Mr. Schwartz: Vice-President of Puerto Rico Drydock. 

Q. Which workers were there? Were you there alone? 
A. No, there were more of us. 

Q. Who do you remember? A. That day Montaiez, 
Engenio Cruz Cotto, Benjamin Rivera, Charriez Pacheco. 


Trial Examiner: Did I understand correctly that he said 
Mr. Abarca asked them if they had paid the initiation fee? 
Witness: Yes. 
Trial Examiner: In reply to what Mr. Abarca asked you, 
what did you or any of the others say? 
Witness: I answered that we had paid and that we had 
our cards and then he said that he thought that if 
527 _—rwe had paid the initiation fee we should not have to 


pay it again. 
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Q. The morning of July 2nd, when the stoppage occur- 
red, and Guillermo Ortiz made the statement to which you 
referred, was anybody from the company around? A. Yes. 

Q. Who was there? A. Mr. Anderson. 

Q. Did he say anything? 

Trial Examiner: Just a minute, let me find out, was he 
with Mr. Ortiz? 

Q. How close was Mr. Anderson to Ortiz when Ortiz 
made the demand on you to pay the initiation fee? A. I 
saw him about where the Trial Examiner is, the same dis- 
tance as between the Examiner and myself. 

Mr. Schwartz: Let the record show the witness indicates 
a distance of about three or four feet between him and the 
Trial Examiner. 

Q. Did Mr. Anderson say anything after Mr. Ortiz 
made the statement? A. What I heard him say was: 
“Well, boys, let us get to work.’’ 

Q. Was he asking you to go to work? A.I think he 
meant the whole group. 

Q. Why didn’t you go in after Anderson called you? 

Mr. Vargas: Objection, speculative. 
528 Mr. Schwartz: This man’s motivation is of critical 
importance. 

Trial Examiner: I think he said... . 

Mr. Schwartz: I am interested in what happened when 
the company told him to go in. 

Trial Examiner: When Mr. Anderson said: ‘‘Let us go 
in, why didn’t you go in? 

Witness: I did not go in because, as I said before, if we 
did not pay the $75 he would lay us off work at ten o’clock, 
that is why I and the other seven did not go in. The rest 
of the workers, when Mr. Anderson said that about going 
in to work, almost like a chorus they yelled that if they 
did that to us they would do it to them later, and then they 
followed us. 

Q. When was it that Anderson made that statement, 
while you were all leaving? 
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Mr. Nido: Mr. Examiner, he stated exactly when he 
said it. 

Mr. Schwartz: I think it is important, I am trying to 
find out.... 

Mr. Nido: You are trying to tell him. 

Trial Examiner: Did Mr. Anderson and Mr. Ortiz have 
any conversation there together at that time about the 
matter? 

Witness: If they did, I do not know. 

Q. Did Mr. Anderson say anything to Ortiz in 
529 your presence? 
Mr. Nido: He already said they did not talk. 

Trial Examiner: Let me see if I can clarify. Why did 
you and the others there think that Mr. Ortiz had any 
power to lay them off at ten o’clock if they did not pay 
the initiation fee? 

Witness: Well, as I had always seen him as president of 
the locals, of Moreno’s unions, that is, of the ILA, and 
as he was the one who came and said that he would lay us 
off, I thought so. 

Trial Examiner: I think that explains it, in other words, 
he was a union member thinking that the president of the 
union, ... 

Mr. Vargas: The trouble is that there was a company 
official there telling them to go in. 


. * Ld * * . * ° * . 


532 Q. Do you recall the occasion when you were dis- 
missed the second time? A. Yes, I remember. 

Q. How did it come about? A. We were working there, 
then, about three o’clock in the afternoon I received a 
letter firing me. 

Q. Was your pay check in there? A. I received the 
letter about three in the afternoon and then when we got 
paid at four o’clock in the pay envelope there was a check 
for my vacation pay. 

Q. Was that check in addition to a check for wages? A. 
There was the pay envelope with cash and a check for 
vacation. 
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Q. What did you do when you got that letter? A. When 

we received that letter, after four o’clock when we got off 
work we went to see Mr. Peifia. 

533 Q. Who went? A. I went, Benjamin went, I think 
Eugenio Cruz Cotto also went. 

Q. About how many were you? 

Trial Examiner: Try and name as many as you can. 

Witness: William Aquino, Pedro Kianes, McMillan, Vie- 
tor Montaiiez, Antonio Perez Pacheco, in conclusion, eleven 
of us went, less Falu. 

Q. What did you tell Mr. Pefia? A. We told him that 
we had been laid off from work and also that he and 
Mr. Crocco had agreed with us when this lady went there 
to take stenographic notes... . 

Mr. Nido: Let the record show that the witness is point- 
ing to the reporter who is taking the record here, Miss 
Gorbea. A. (continued) Then he said that he had agreed 
with us that after he had that record he would consult with 
attorney Nido to see what Mr. Nido would advise him to 
do. 

Q. Are you referring to the day when all twelve met in 
the company’s office and discussed this matter and Miss 
Gorbea took notes? A. Yes. 

Q. What happend after the stenographer took notes that 
day, did anything happen? 

Mr. Schwartz: Let me withdraw the question. 
534 Q. Did any company officials say anything to you 
after the notes were taken, was there any discussion 
of what was going to be done with the notes? A. Yes, they 
did. 

Q. What did they say? A. They said they would try to 
talk to Moreno because they thought that if we had paid 
the initiation fee it was only fair that it should not be 
collected from us again. 

Q. Did they say what they were going to do with these 
notes? A. Show them to the lawyer to see what the lawyer 
would advise them to do. 
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Trial Examiner: Was that the same day that you were 
laid off the second time? 

Mr. Schwartz: This was July 31, they were laid off 
August 3. 

Trial Examiner: That was prior then to when he got 
his vacation check. 

Q. Did they say why they were sending the notes to 
Mr. Nido? A. So that he would advise them what to do 
and then Mr. Pefia would inform us, but what we received 
at the end of the week was the discharge letter. 


° . e * * * * on 
536 Cross Examination 


By Mr. Vargas: 


558 Q. You testified that on a certain occasion you 

came to the offices of the National Labor Relations 
Board to seek advice as to whether you should pay dues or 
not to local 1575, do you remember that? A. Well, yes, I 


said I had come to the Board to seek advice, but not as to 
payment of dues, but about payment of the initiation fee. 
Q. Did you get the advice that you were seeking? A. We 
talked with Mr. Meyers. 
Q. And you got your advice from Mr, Meyers? A. Well, 
he told us that as to that he could not give us any advice. 


Q. Do you remember that on direct examination by 
Mr. Schwartz you explained to the Examiner that 
on the day of the stoppage Ortiz came over to you and told 
you that if you did not pay the initiation fee you would be 
discharged by ten o’clock? A. I said that he said that to 
Montaiiez, not to me. 
Q. But you heard it? A. Yes. 
Q. And were there any other people around who could 
have heard it? A. There were quite a few. 
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Q. How close to Mr. Ortiz was Mr. Anderson, this com- 
pany official that you said was there? A. As I said before, 
this distance. 

Q. Was it about five feet? 

Trial Examiner: I take judicial notice of the fact that it 
is about three feet, from here to where the witness is sitting. 

Mr. Vargas: Very well. 

Trial Examiner: When Mr. Ortiz made that statement to 
Mr. Montaiiez, in the presence of other people, did Mr. 
Anderson make any indication that he heard what was said? 

Witness: Well, I think he must have heard it be- 
564 cause he was near. 
Q. Who spoke first, Mr. Ortiz or Mr. Anderson? 

Trial Examiner: About what? 

Mr. Vargas: About whatever they said; they both spoke. 
who spoke first? 

Trial Examiner: Do you mean about Mr. Anderson tell- 
ing them to come in to work? 

Q. You stated on direct examination that Mr. Anderson 
had told the boys to come in to work, I want to know who 
spoke first, Anderson or Ortiz? A. Mr. Ortiz spoke first. 

Q. And then after Mr. Ortiz spoke, Mr. Anderson said: 
“*Come on in to work’’?’ A. Well, after Mr. Ortiz told us 
that if we did not pay up he would throw us out of work 
then we started to go off the premises, the seven of us who 
had been told this, then the other fellows started to follow 
us and that was when Anderson said to go in to work, and 
that was when the other fellows shouted almost in a chorus: 
“Tf they do that to them... .”’ 


? 


576 Trial Examiner: All right. Were those five men 
authorized by the Drydock workers group as a whole 

to represent them in seeking representation by the UTM? 
Witness: Well, what we were asking for was that the 
contract not be signed until we had reached an agreement. 
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By Mr. Nido (resumed) : 


Q. Were those five, including you, authorized to go to the 
UTM and say: ‘‘We are authorized by the employees of 
the Drydock to ask you to represent us.’? A. We went to 
Mr. Bosch, not to the UTM, and we told him that we had 

sent this telegram requesting that the contract 
577 not be signed until we reached an agreement. 
Q. And that is all you did? A. Yes, we sent that 
telegram, 

Q. And that is all you did? A. Well, we did more, but 
you have not asked. 

Q. But this committee was authorized to do that? A. 
What we did. 

Q. Did you receive a reply to the telegram that 60 em- 
ployees sent on April 21? 

Trial Examiner: Show him the telegram. 

Q. I am showing you General Counsel’s Exhibit 35, 
which has been stipulated to be introduced only in English. 
Did you receive a reply to that telegram? 

Trial Examiner: Do you mean he himself personally? 

Mr. Nido: The sixty of them, any one of them. 

Trial Examiner: The signatories of that telegram re- 
ceive a reply to it? 

Witness: This one? 

Trial Examiner: Yes, did they receive a reply from 
the company in answer to that telegram? 

Witness: Will, I do not remember. 

Q. Showing you the letter dated April 23, 1956 addressed 
to Victor Montafiez Roldan, introduced in evidence as 

Board’s Exhibit 11 in case 24-RC-914, did you receive 
578 a similar letter? A. Yes, I received a letter just 
like this. 


Trial Examiner: Let the document identified as Re- 
spondent Company’s Exhibit 2 and 2-A be admitted. 


(The document in question was received in evidence as 
Respondent Company’s Exhibit 2 and 2-A.) 
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Q. Referring to Exhibit 32 for the General Counsel 
which I show you, you said that that was given to you by 
whom? A. By Mr. Moreno. 

Q. Did anyone else have anything to do with that exhibit 
at the time it was delivered to you? A. What do you mean 
by anybody else? 

Q. To me somebody else is somebody else. 

Trial Examiner: You said Moreno gave it to you, was 
somebody else there? 

Witness: Yes, there was somebody else there. 

Q. Was there anybody else from the union besides Mo- 
reno? <A. Yes. 

Q. But you say that Moreno personally handed it to 

you? A. Yes, Moreno gave it to me. 
579 Q. Didn’t you say on cross or direct examination 
yesterday that Moreno handed it to Cortes? A. No. 

Q. And that he said to Cortes; ‘“‘These are my terms’’? 
A. No, the one that Cortes handed to us was the other one; 
this one was given to me by Moreno. 


Q. Was this written in your presence? A. Yes, he wrote 


1t. 

Q. And this was delivered to you personally? <A. Yes, 
Moreno gave it to me. 

Q. And you kept it in your possession continuously 
since then? A. No, we came over and showed it to the 
whole group of workers and I showed it to Mr. Peiia. 

Q. When? A. Exactly when, I do not remember. 

Q. You have no idea when you did that? A. I know I 
did it but I do not remember the day I showed it to Mr. 
Pena and to the group of workers. 

Trial Examiner: How long after Mr. Moreno gave it 
to you was it before you showed it to the workers and to 
Mr. Pena? 

Witness: When Moreno gave it to us then we showed 
it to the other workers and afterwards to Mr. Pea. 

Q. And you did the same thing with Cortes’ memoran- 
dum? A. Yes. 
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580 Q. Who? A. We, I and the others. 
Q. Who were the others? A. Those who went 

with me when Cortes gave me the paper. 

Q. Who were they? A. Falu, myself, and others whose 
names I don’t remember. 

Q. Was that the only time that you showed it to Mr. 
Pena? A. Well, when we went to see him was when we 
showed it to him. 


° * * * * * 7 = ° 


583 Mr. Schwartz: The General Counsel does not 
know the circumstances of any conversation had 

with Mr. Meyers. 

Trial Examiner: Who is Mr. Mevers? 

Mr. Schwartz: <A field examiner of the National Labor 
Relations Board. 

Mr. Nido: I am asking what he talked about. 

Mr. Schwartz: I think it is a privileged conversation. 

Trial Examiner: You can ask him what inquiry he made 
of Mr. Meyers, but I will sustain the objection as to any 
advice or statement Mr. Meyers might have made to him. 

Q. What did you inquire of Mr. Meyers? A. Well, we 
came to seek his advice because we explained to him that 
they were collecting initiation fees again and we were 
asking him whether we should pay it or not. 

Q. So, this was after you had received the letter of 
June 11 requiring you to pay the initiation fee from the 
union? <A. Yes. 


* * * ad * * * . od . 


Q. After you protested to the company and asked 

them not to sign the contract, was the next time that 

something came up on June 11 when you were requested 
by the union to pay initiation fee and dues? A. Well, ves, 

something did come up. 

Q. Was that on June 11 when you received the letter 
from the union requesting payment of fees and dues? <A. 

Well, what came up was that we went up to Mr. Pefia’s 
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office and told him they were demanding $75 and we had 
already paid initiation fees. 

Q. And that was after you got the letter from the union 
demanding that you pay $75 initiation fee? A. Yes, that 
was when we received that letter. 

Q. And you protested to Mr. Pefia that you had already 
paid an initiation fee and that they were trying to collect 
another one, is that right? A. Yes, we protested to Mr. 
Pena. 

Q. And that was your protest on that occasion? A. 
When they sent that letter, yes. 

Q. Now, if you remember, you said that the next time 
that you protested was when you received the letter of 
June 2S from the company notifying you that the union had 
requested your dismissal? A. Well, we did receive that 

letter. 
594 Q. And then you protested again? A. Yes. 
Q. What did you then protest about to Mr. Pefia? 
A. Well, we protested to Mr. Peiia and said we had already 


paid initiation fee and here they were coming at us for the 
same thing and then Mr. Angel Abarca also said to us 
that if we were right and had paid the initiation fee he 
would see what could be done. 

Q. And that was the substance of your protest on that 
occasion? A. Yes. 


597 Trial Examiner: Mr. Schwartz, I do not want to 

reopen this again; if you will recall—and the re- 
porter can go back and look at the record—this witness 
was asked specifically to whom did he pay initiation fees 
and dues when he joined the union in 1952 and he was 
also asked who the last man was that he had paid dues to 
and he named the man Oscar Bermis as being the last 
one he paid dues to and when he paid the initiation fee 
and dues in 1952 he named Oscar Bermis and another man. 
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Sebastian de Jesus 


a witness called by and on behalf of the General 
Counsel, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 


Tria] Examiner: This is not one of the witnesses whose 
testimony has been stipulated to? 

Mr. Schwartz: He is not, he is not one of the com- 
plainants. 


By Mr. Schwartz: 


Q. Please state your name and address for the record. 
A. Sebastian de Jesus, 1009 Elisa Serra Street, Santurce, 
Puerto Rico. 

Q. Where do you work Mr. de Jesus? A. At the Puerto 
Rico Drydock. 

Q. How long have you been working there? A. Five or 
six years. 

Q. I show you General Counsel’s Exhibit 4-DD and ask 
you if you know what that is. A. This is an initiation 
eard of local 1674. 

Trial Examiner: Is this a receipt for the money you 
paid for the initiation fee in local 1674? 

Witness: Yes, this is an initiation fee of $15 that we 
paid. 

Q. Mr. de Jesus, you are working at the Drydock right 

now? A. Yes. 
606 Q. Were you working there in August 1956? A. 
Yes. 

Trial Examiner: Before you go on, has this card been 
introduced in evidence? 

Mr. Schwartz: Yes, it is in evidence. 

Trial Examiner: By whom? 

Mr. Schwartz: By Mr. Moreno, who identified it. 

Trial Examiner: The names are signed here and if we 
can get a stipulation as to who signed it, I think we might 
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put it in. I would like to have the names on that so that 
I can see who they were. 

Mr. Vargas: The first name is Oscar Rodriguez. 

Trial Examiner: Let the reporter write them in and 
you gentlemen can initial it or state that you have agreed 
that the reporter write the names in there. (Reporter 
writes the names of the President-Treasurer and Financial 
Seeretary that appear on the card subject of discussion.) 

Mr. Schwartz: Let the record show that the names 
entered by the reporter on the translation of Sebastian de 
Jesus’ initiation card are as appear on the original of the 
ecard, 


By Mr. Schwartz (resumed) : 


Q. Mr. de Jesus, can you read well enough to read this? 
A. No. 

Mr. Nido: What is it? 

Mr. Schwartz: General Counsel’s Exhibit 25, 
607 a call for a meeting dated August 14, 1956. 

Trial Examiner: Do I understand that the witness 
is not educated well enough to read and write Spanish 
very well? 

Witness: No. 

Trial Examiner: How much education have you had in 
school? 

Witness: None. 

Q. Mr. de Jesus, do you remember a meeting of Puerto 
Rico Drydock workers called August 1956 after these em- 
ployees were dismissed? A. Yes. 

Q. Where was the meeting held? A. In the office of 
Mr. Moreno. 

Q. About how many people attended? A. There were 
eighty some people. 

Q. Do you remember the exact date? A. No. 

Q. If I told you it was on August 18, would that be 
accurate? 

Trial Examiner: Wait just a minute. 
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Mr. Schwartz: I think we can stipulate. 

Trial Examiner: He said he does not remember the 
date. 

Q. Was it about the middle of August? A. Something 

like that. 
608 Q. About how long after the men were dismissed? 
A. About two or three weeks after. 

Q. What happened at that meeting? A. What happened 
at that meeting was that Mr. Moreno told us at that 
meeting. .. . 

Mr. Vargas: Objection on the ground that it cannot 
possibly have any relevance to this case, something that 
happened after the discharge of these people. 

Trial Examiner: Is this alleged to have been held in 
the latter part of August, in Mr. Moreno’s office, after the 
discharge? 

Mr. Schwartz: Exactly, and it has the following rele- 
vaney: a similar objection was raised by counsel when I 
sought to introduce the attempted tender following the 
dismissal and the ruling held that the attempted tender 
would go to prove not only the possibility of discriminatory 
treatment of the employees. .. . 

Mr. Nido: He said it might be relevant, but not what 
you are saying. 

Mr. Schwartz: All right, the record will show what he 
said. In addition this man’s testimony will be relevant to 
establish the circumstances under which the 90 employees 
listed in a tabulation already in evidence paid that money 
over to local 1575. There is an allegation in the complaint 

that these moneys were collected illegally. This will 
609 establish the circumstances which surrounded the 
collection of that money. 

Trial Examiner: I think that is competent evidence to 
show the consummation of the efforts of Mr. Moreno or 
his demands upon. ... 

Mr. Vargas: I withdraw my objection. 

A. (Continued) passed around some papers for us to 


sign. 
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Q. What were those papers about? 

Mr. Vargas: Objection. 

Trial Examiner: Just let us know what happened at 
that meeting and not go into what was in the papers. 

Mr. Vargas: I don’t think he should go on talking while 
I am making an objection. 

Trial Examiner: The trouble is the subject would have 
to be stated before the question is translated. The objec- 
tion must be to the question, not to the answer. 

Mr. Vargas: I am objecting the question, exactly. He 
has asked him what that paper said and I am objecting to 
any testimony for the following reason: I think the 
best evidence would be the paper itself, unless counsel can 
show that efforts have been made to subpoena and it can- 
not be produced. 

Trial Examiner: The objection is sustained. 

Mr. Schwartz: I call upon the union under the subpoena 
to produce the document. 

Mr. Vargas: Which document was that? 

Trial Examiner: It is a paper passed around at 
610 the meeting by Mr. Moreno 
Mr. Schwartz: Signed by at least ninety people, 
in which they promised to pay certain moneys to local 
1575, on an instalment plan, certain moneys demanded by 
Moreno. 
Mr. Vargas: Let me see if I have it. Give me a chance. 
Trial Examiner: Let’s go off the record. 


(Discussion was had off the record.) 
On the record. 


Mr. Schwartz: I ask the reporter to mark this for identi- 
fication as General Counsel’s Exhibit 36 and a translation 
will be prepared in due coure to be marked 36-A. 


(The Document in question was marked for Identification 
as General Counsel’s Exhibit 36.) 


Let the record show that counsel stipulate that General 
Counsel’s Exhibit 36 is an authorization signed by Se- 
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y 
baistian de Jesus to the Puerto Rico Drydock & Marine 
Terminals, Inc. to deduct certain sums of money from his 
salary and it also represents an agreement of his part to 
pay certain sums of money to the unions mentioned there- 
in. We also offer a translation subject to the approval 
of counsel which will be submitted during the course of 
this hearing. It is also agreed that the translation will 
be substituted for the original in the record. 
Trial Examiner: Is it also agreed that it was signed 
on August 31, 1956? 
611 Mr. Nido: They signed on different dates, we 
would have to stipulate as to each one. 
Trial Examiner: Is it so agreed and stipulated? 
Mr. Nido: Yes. 
Trial Examiner: The document identified as General 
Counsel’s Exhibit 36 will be admitted in evidence. 


(The document in question was received in evidence as 
General Counsel Exhibit 36.) 


By Mr. Schwartz (resumed) : 


Q. Did Mr. Moreno speak at this meeting? A. Yes, he 
did. 

Q. What did he say? A. What he said to us? 

Q. Yes. A. He gave us those papers to sign and said if 
we did not sign he would throw us out too. 

Q. Did he explain what the money was for that he 
wanted? A. No. he did not explain anything, he demanded 
from us to pay $111.00. 

Q. Did anyone question him as to why you were being 
required to pay an initiation fee? A. Nobody... 

Q. What was he saying, he said something .. . 

Mr. Vargas: He just rambled on into something 
612 else. 

Interpreter: What he said was that: ‘‘He did not 
ask us anything.”’ 

Q. I want to hear the statement he began to say, what 
did he say about it? A. At that meeting he told us that 
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he was collecting that money because the Board had or- 
dered him not to collect from us the back dues and 
to make a new union and collect a new initiation fee. 

Q. Did he say what the Board told him he would not 
collect? 

Trial Examiner: This is not what the Board said, this 
is what Moreno said. It is a statement made by Mr. 
Moreno, it is not from the Board. Ask the witness if the 
statement was from Moreno. 

Q. Did Moreno tell you what the Board said? A. No, 
he did not say anything. 

Q. Did he say anything about the Board? A. Well, he 
said that the Board had ordered him not to collect the 
back dues and to initiate us anew and collect the $111.00. 

Mr. Schwartz: I have nothing else from this witness. 

Trial Examiner: There is one thing I would like to ask. 
How many men attended that meeting that were members 
of the old local 1674? 

Witness: There were more or less 30 or 40. 
613 Trial Examiner: Were there any other workers 


there except Drydock workers? 
Witness: Yes, there were. 
Trial Examiner: What other kind of workers were there? 
Witness: There was not anybody else. 


By Mr. Schwartz (resumed) : 


Q. It has been testified in this hearing that the group 
of men at that meeting made this agreement voluntarily. 
A. We did not sign voluntarily. 

Q. Explain your answer. A. Well, we signed those 
papers under obligation. 

Trial Examiner: Why did you sign? 

Witness: Because I was compelled to sign, otherwise 
we would be fired the next day. 

Trial Examiner: Did you sign the paper in order that 
you could keep your job? 

Witness: Yes. 
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Mr. Schwartz: I have nothing else. 

Trial Examiner: Did you understand that you were join- 
ing the new union 1575 by signing that paper? 

Witness: Well, I do not know about that because we did 
not know anything about 1575. 

Trial Examiner: But did you ever get any receipts for 
any dues from 1575 after that? 

Mr. Schwartz: I will stipulate that he did, sir. 
614 Trial Examiner: You stipulate then that after the 
money was paid in accordance with General Coun- 

sel’s Exhibit 36 receipts were issued for the money from 
local 1575, is that your stipulation? 

Mr. Nido: It is so stipulated. 

Mr. Schwartz: Yes, that is right. 

Trial Examiner: Let it be so stipulated. 

Mr. Schwartz: Some of the money went to the district 
council. 


Luis Rodriguez Arroyo 
a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination 
By Mr. Schwartz: 


Q. Please give your name and address to the reporter. 
A. Luis Rodriguez Arroyo, 86 Calderon Street, Santurce, 
Puerto Rico. 

Q. Mr. Rodriguez, how long did you work for Puerto 
Rico Drydock before you were dismissed on August 3? 

Trial Examiner: Mr. Schwartz, is this one of the 

616 nine witnesses that you were going to limit their 

testimony to certain isolated incidents and new 
matter? 

Mr. Schwartz: Yes. Let the record show that this is 
one of the witnesses whose testimony, by stipulation, would 
be the same in substance as Rivera and Falu’s but that 
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he will be examined as to one isolated incident pertaining 
to himself and as to new matter not covered by Falu and 
Rivera. 

A. Two and a half years. 

Mr. Schwartz: I want you to distinguish between Abarca 
and Puerto Rico Drydock, when I say Puerto Rico Drydock 
I do not mean Abarca. 

Trial Examiner: Will you explain? 

Mr. Schwartz: This man worked at Abareca, then moved 
over to Puerto Rico Drydock, they were separate and are 
now separate entities, the present entity called Puerto 
Rico Drydock I understand emerged from Abarca, is that 
correct? 

Mr. Nido: No. 

Mr. Petia: Abarea Drydock was originally a partner- 
ship... 

Trial Examiner: Off the record. 


(Discussion was had off the record.) 


On the record. All right, go ahead. Let the record 
show that it has been explained by counsel that there is 
a company known as Abarca Foundry, which is not con- 
nected with Puerto Rico Drydock, which is a party in this 

case and that the workers of the Abareco Foundry 
617 __ business were never parties to the collective bargain- 
ing agreement in controversy in this case. 

Mr. Schwartz: I would like to clarify one point, Mr. 
Examiner, you said ‘‘not connected’’, I think there may 
be evidence that there is a very close relationship between 
the two entities by virtue of a common family ownership 
or interlocking of directorship. I am not suggesting this 
by way of evidence, I think the record should show it. 

Mr. Nido: We can stipulate part of that. 

Mr. Schwartz: It is not relevant to this case. I did 
not want to prejudice another case pending against the 
union in connection with some incidents involving the 
Abarca company. 

Trial Examiner: Go ahead. 
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By Mr. Schwartz (resumed) : 


Q. How long did you work for the Drydock and how 
long did you work for the foundry before you were fired 
on August 3? A. There is a misunderstanding somewhere, 
it is not the foundry, it is the mechanical work done at 
the drydock. 

Trial Examiner: Let me ask, do you know the difference 
between Puerto Rico Drydock & Marine Terminals, Inc. 
and Sucesores de Abarca? 

Witness: Yes. 

A. (Continued) I worked about four months for 
618 Abarca, for the union to which I belong which is 
the same ILA. 

Mr. Vargas: He is referring to a different local of the 
ILA that has a contract with Abarca. 

Mr. Schwartz: I will bring that out. Do you want to 
stipulate that he worked six months for Puerto Rico 
Drydock before he was fired and prior to that he worked 
for Abarca? 

Mr. Nido: Subject to checking. Let’s say not less than 
six months for Puerto Rico Drydock before he was dis- 
missed and that before that he worked for Abarca. 

Mr. Schwartz: Right. 

Trial Examiner: Let it be stipulated. As the Trial 
Examiner understands, it is stipulated between counsel 
that the witness now on the stand worked for Puerto Rico 
Drydock for a period of at least six months immediately 
prior to his discharge and that prior to his employment 
with Puerto Rico Drydock he had been an employee of 
Sucesores de Abarea, which was a separate company. 


By Mr. Schwartz (resumed) : 
Q. Did you work for the Drydock for about six months 


or a year before you were dismissed? A. I worked about 
a year and six months. 

Mr. Nido: That should be the stipulation. 

Trial Examiner: It’s all right; I said at least 6 months, 
he says a year and a half. 
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Q. Did you ever join any union during the time 
619 we are speaking about—1955 or 1956? A. In 1955. 

Mr. Schwartz: Will the reporter please mark this 
for identification. 


(The document in question was marked for identification 
as General Counsel’s Exhibit 37.) 


Trial Examiner: Was that the first time you ever joined 
any union, in 1955? 

Witness: At that place, I had already belonged for a 
year, since 1954. 

Trial Examiner: You already belonged to what union? 

Witness: To the union of the mechanics’ group that 
is in the drydock. 

Trial Examiner: What was the number of that union? 

Witness: Well, I cannot say what number it was be- 
cause at that time when they registered a person it was 
a fellow by the name of Pellot who did that. 

Trial Examiner: What union was that? 

Mr. Schwartz: I think we might be able to stipulate it 
was local 1839. 

Trial Examiner: Do you stipulate that on December 3, 
1955 he was a member of local 1839? 

Mr. Vargas: I am stipulating that that refers to local 
1839. 

Trial Examiner: Let it be so stipulated. 

620 Mr. Schwartz: I offer this in evidence. 

Trial Examiner: I understand that the stipulation 
as to local 1839 applies to the receipt that has been identi- 
fied and offered in evidence? 

Mr. Schwartz: Right. 
Trial Examiner: Let it be admitted. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 37.) 


Mr. Schwartz: I will ask the reporter to mark these 
papers, which appear to be dues receipts, for identification. 
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(The documents in question were marked for identifica- 
tion as General Counsel’s Exhibits 38-A through 38-G.) 


Trial Examiner: From whom, what local? 

Mr. Schwartz: Same local 1839, issued to Rodriguez 
Arroyo. 

Will counsel stipulate that these are dues receipts given 
to Luis Rodriguez Arroyo, on the dates mentioned, by 
local 1839? 

Mr. Vargas: I would like to ask him some questions on 
these receipts. 

Mr. Schwartz: I will offer them in evidence if you will 
not stipulate. 

Mr. Vargas: No. 


By Mr. Schwartz (resumed) : 


Q. Mr. Rodriguez, did you receive these receipts 
621 from someone in your union after paying the dues 
indicated? A. Well, from the secretary of that 
union; it has a board of directors. 
Mr. Schwartz: I offer these in evidence. 
Mr. Vargas: I would like to question him voire dire. 
Trial Examiner: Do I understand the witness to say 
that he received these receipts from the secretary of local 
1839 whose name is signed here to these receipts—Maria 
Gonzalez? 
Witness: Yes. 
Trial Examiner: You want to take him on voire dire? 
Mr. Vargas: Yes. 
Trial Examiner: Do you have any objection? 
Mr. Schwartz: No objection. 


Questions on Voire Dire 


By Mr. Vargas: 


Q. This receipt marked here No. 71, when did you get 
that receipt? 

Mr. Schwartz: I think we should ask the witness if 
he can read. 
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Witness: My eyes are not very good, I would like the 
interpreter to read it to me. 

Trial Examiner: Do you have any independent knowl- 
edge of what date you received this other than the date on 
the receipt? 

Witness: On the date that I paid. 
622 Q. When did you pay? Without looking at the 
paper, when was the first time you paid dues to local 
1839? A. In January 1955. 

Q. That was the first time you paid to that local? A. 
No, I had been paying for a year before that. 

Q. You had been paying for a year up to January 1955? 
A. Yes, surely, because I had been a member for a year. 

Trial Examiner: Of that same local 18392 

Witness: Well, I suppose that is the union because it 
has not changed. 

Q. Do you have the receipts prior to January 1955? 
A. That is exactly what happened, I lost them, that is 
why I did not bring them. 

Q. Do you have the receipts after January 1955, but 
prior to January 1956? 

Trial Examiner: Wait, how can they be after January 
1955 and prior to 1956? 

Mr. Schwartz: I think the question is between January 
1955 and January 1956. 

Trial Examiner: You mean during the year 1955? 

Witness: No, because after 6 months they fired me. 

Q. Who fired you? A. Well, the Puerto Rico Drydock. 

Q. When did Puerto Rico Drydock fire you? A. 
623 Around June, something like that. 
Q. Of what year? 

Mr. Schwartz: The record shows that. 

A. In 1955. 

Q. And you were not a member of local 1839 during 
1955? A. Yes, I have always continued to be a member, 
they have not thrown me out. 

Q. But you did not pay any dues during 1955 to local 
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1839? A. Well, yes, I paid them, the receipts are there, 
everything is paid up. 

Q. Do you have the receipts .... 

Mr. Schwartz: I have receipts here covering January 
1956 to July 1956. 

Mr. Vargas: I am asking about 1955. 

Trial Examiner: He said he had lost them. 

Q. You say you lost the receipts for your payments dur- 
ing 1955? A. Nineteen fifty-four. 

Q. My question is this: during 1955, did you pay any 
dues to local 1839? A. The receipts are there. 

Q. Where are they? A. They are on top of the table 

there and the ones you have. 
624 Trial Examiner: These receipts are all dated 1956, 
do you have any other receipts that would show 
you paid any money to local 1839 during the year 1955? 

Witness: There must be same mistake. 

Q. What do you think the mistake is, do you want to 
clear it up? 

Trial Examiner: The witness is evidently confused about 
the dates of the receipts. A. Well, we have been talking 
about the receipts for 1956. 

Mr. Schwartz: May we go off the record for a minute? 

Trial Examiner: Off the record. 


(Discussion was had off the record.) 
On the record. 
By Mr. Vargas (resumed) : 


Q. Mr. Rodriguez, can you identify these documents, 
do you know what this document says? A. This is for 1956. 

Q. What does that document show? A. This evidences 
a payment as a member of the union of which I was a 
member. 

Q. Payment of what date does that one show? A. This 

is for 1956. 

625 Q. What month of 1956? A. I cannot understand 
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this handwriting, I do not know whether it says April. 

Trial Examiner: The document speaks for itself as to 
what it shows. 

Q. How many times did you go to pay dues to the union 
during 1956, if you remember? A. I paid for six month. 

Q. When did you pay for those six months? <A. I paid 
in January, February, March, April, May, June and July, 
these six. 

Q. Did you pay for those six months in only one in- 
stance, or did you go every month to pay? A. I first 
paid for two months. 

Q. When was that? A. In January and February. 

Q. Do you mean you went once in January to pay for 
January? 

Trial Examiner: He said he paid for January and Feb- 
ruary at the same time, as I understood it. 

Q. How many times did you go in January to pay? A. 
Once. 

Q. Why do you have two receipts here, there is one 
receipt dated January 21 and one receipt dated January 
14. A. Well, afterwards, I paid at one stroke; the trouble 

here is that there is a receipt missing. 
626 Q. There is a receipt missing, you mean you paid 
another time during January? 

Mr. Schwartz: He said he had paid a group of them in 
one stroke. A. There is a receipt missing here, it would 
clarify. 

Q. What receipt? A. Afterwards I paid five months at 
one stroke, $10.00. 

Q. When was that, when did you pay five months at one 
stroke? A. Around March, I paid in advance. 

Q. In March you paid how much? A. Five months ahead. 

Q. How much was that in money? A. Ten dollars. 

Q. How come there is only one receipt for March here, 
it shows $2.00. 

Mr. Schwartz: I object, he is really confusing the witness, 
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the evidence shows he paid for March, April, May, June 
and July, five months, there are five receipts numbered con- 
secutively; the point is very clear how he paid $10.00. 

Mr. Vargas: I am questioning him on the dues, he him- 
self said he paid $10 in March. 

Trial Examiner: When you paid the $10 for five months, 
did the secretary give you one receipt or several receipts? 

Witness: He gave me five receipts. 
627 Trial Examiner: These receipts indicate a perfect 
serial number, consecutive numbers—153, 154, 155, 
156 and 157—which would show that they were issued out 
a book consecutively, right at the same time. 

Q. When you paid these ten dollars were you paying 
dues in advance or were they dues for back months? 

Trial Examiner: Gentlemen, I submit that the receipts 
show that by showing the date—what is the word— 
‘‘fecha’’. 

Q. You say that you paid $10 in the month of March? 
A. In advance, I was paying ahead of time. 

Q. All right, so, you were paying in March for the 
months of March, April, May, June and July, is that 
right? A. Yes, that is the way it was, in advance. 

Q. Did you pay February? <A. February was the first 
month that I paid. 

Q. Didn’t they give you any receipt for February? A. 
January and February I paid first. 

Trial Examiner: Where is the receipt for that? 

Mr. Schwartz: The January receipts are in evidence, 
marked for identification. 

Witness: That is the explanation, that I lost them, that 
is what I am trying to clarify; there are some receipts 
missing, I tried to get this fellow to look at the stub book 
and he didn’t do it. 

Q. Which one did vou lose, for what month? A. 
628 That is what I couldn’t say because in handling the 
wallet ete., I do not know. 

Mr. Schwartz: This is voire dire examination and it 
should not overlap into matters for cross examination. 
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Trial Examiner: There are only five of these receipts? 

Mr. Schwartz: There are more. The only question is 
the authenticity of the documents, and the witness has tes- 
tified that he paid five receipts in March .... 

Mr. Vargas: Do not make a resume of what he said, the 
record will speak for itself. 

Mr. Schwartz: He identified the one for January 1956. 


By Mr. Vargas (resumed) : 


Q. When you made these payments, to whom did you 
make them? 

Trial Examiner: Do you mean the five he was speaking 
about? 

Mr. Vargas: All of those. 

A. To Mario, the Secretary. 

Q. Where was Mario when you made the payments? A. 
Mario did not work at the Drydock at that time. 

Trial Examiner: Where was he when you paid him the 
money? 

Witness: When I came out of the job at four o’clock 
I would look for him and found him at Stop 15 on Monser- 

rate street. ; 
629 Q. Was that the same case every time you made a 

payment, or did you go at any time to the union hall 
to make the payments? A. At first he worked together 
with us and then he collected from us at work. 

Q. Did you ever go to the union hall to make a payment? 
A. What do you mean by hall? 

Mr. Schwartz: What is the materiality? Are you sug- 
gesting Gonzalez took the money and put it in his pocket? 
A. There was a union, but there was no hall at that time. 

Trial Examiner: Let me make an inquiry of the in- 
terpreter. What are the dates in Spanish here on receipts 
71 and 81? 


Interpreter: Number 71, January 14, 1956; 81, January 
21, 1956. 
Trial Examiner: I want you to explain those two re- 
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ceipts, 71 and 81, dated January 14, 1956 and 81, dated 
January 21 1956. why did you only pay one dollar each 
of those dates? 

Witness: Because there were weeks when we only worked 
one or two days. 

Trial Examiner‘ Were you only making partial payments 
on the monthly dues? 

The Witness: Yes, I would pay a dollar one week and 
another dollar another week and that would cover the 

whole month. 
630 Trial Examiner: Do these two receipts for one 
dollar each represent the dues you paid for January 
1956? 

Witness: Yes. 

Trial Examiner: That is for January; did you pay any 
dues for February, and if so, where is the receipt? 

Witness: Well, I paid dues for February, but I think 
the receipt got lost because I cannot locate it. 

Mr. Schwartz: I offer the receipts in evidence, Mr. Ex- 
aminer. 

Mr. Vargas: I object, I do not think they have been 
properly identified. They are receipts for only one period 
of time. 

Mr. Schwartz: They are only offered for the one period 
of time. 

Trial Examiner: As the Trial Examiner understands it, 
the witness has testified that receipts numbers 71 and 81, 
of $1 each, represent his dues paid for the month of Jan- 
uary 1956; I also understand from the testimony that 
he paid dues for February but the receipts are lost; I 
further understand his testimony is that the five receipts 
identified here as numbers 153, 154, 155, 156 and 157 dated 
respectively March 30, April 30, May 30, June 30 and July 
30, 1956 represent a payment of $10 paid all at one time in 
advance for the months mentioned thereon; having testi- 
fied that those are the receipts, I think.... 
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631 Mr. Vargas: Excus 
did he testify the dat 
made? 


Mr. Schwartz: March. 


Trial Examiner: Let the receipts be identified as Gen- 
eral Counsel’s Exhibits 38-A through 38-G and admitted 
in evidence in connection with the testimony of the witness 


subject to any evidence that respondents may offer later 
in further explanation. 


e me, I would like to clear up, 
e when that last payment was 


(The documents in question were received in evidence 

as General Counsel’s Exhibits 38-A through 38-G.) 
Direct Examination continued by Mr. Schwartz: 2 

Q. Mr. Rodriguez, did you ask anyone in this local 1839 | 
permission to go over and work in Puerto Rico Drydock? 
A. No. 

Trial Examiner: How did you get your job with Puerto 
Rico Drydock? 

Witness: I am goin 
standing in that area 


Rico Drydock. 
do you mean at Abarea? A. 


Abarca to go over 
and work at Puerto Rico Drydock? 


t told us that when 
on one side we could 


Trial Examiner: 


He said the president or 
told him that when th 


somebody 
ere was no work he could . 
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Q. When you say the president told you you could ap- 
ply for work at the Drydock, who do you refer to as the 
president? A. Well, I refer to the president that there is 
in that organization. 

Trial Examiner: What organization? 

Witness: Well, Abarca company has a contract with a 
group of mechanics who work at the Drydock. 

Q. Do you mean the president of the union or the presi- 
dent of the company? A. No, the president of the union 
that has the contract. 

Q. Is that the union of welders, mechanics, steel workers 

and helpers? A. Yes. 
633 Q. Do you know his name? A. Formerly it was 
Pellot and then they had a meeting and voted him 
out and then it was Tavares. 

Q. Do you know of anybody else who worked over at 
Abarea and who was also a member of local 1839 who 
went over to work at Puerto Rico Drydock? A. Yes, at 
present there are several. 


Q. Name one or more. A. There is a welder named 
Pedrito, there are two more but I cannot remember their 


names. 

Q. Is Pedrito a man named Pedro Diaz? A. Yes. 

Q. What is his occupation? A. Welder. 

Q. You cannot remember any other name? A. Not right 
now. 

Q. Mr. Rodriguez, I have one more question of you. 
I want to direct your attention to January 1956, do you 
remember attending a meeting at that time at which Mr. 
Moreno spoke. A. I remember. 

Q. What happened at that meeting as best you can re- 
member? A. We were called to that meeting to discuss 

the matter of a contract that was going to be signed. 
634 Q. Did you speak at that meeting? A. Yes, I 
tried to talk. 

Q. What do you mean by “tried to talk’’? A. Well, 
after the main group of workers of Puerto Rico Drydock 
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took action on what Moreno had told them and about the 
direction which this was going to take, then I raised my 
hand and asked Mr. Moreno—who was the presiding officer 
—for the floor and he let me have the floor and I asked 
him what kind of a union was that where he was the only 
one who spoke. 

Q. Did you say anything else? A. Then when I told him 
that he was the only one who talked, he said: ‘‘Shut up, I 
know you and here in this union I am the boss.’? 

Q. Did you know Mr. Moreno before this meeting, had 
you ever had any dealings with him? A. Yes, I knew him 
from before, because I had been an employee of the Puerto 
Rico Paper Company. 

Q. Had you had dealings with him there? A. Yes, I 
represented the workers; I belonged to the grievance com- 
mittee. 

Q. When was this, how long ago?’ A. That was a year 
or two before I worked at the Drydock. 

Q. Did you have any trouble with Mr. Moreno 
635 then? A. We were never in agreement; he did not 
like me very much. 


639 William Aquino 


a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testi- 
fied as follows: 


Direct Examination 
By Mr. Schwartz: 


Q. Tell the reporter your name and address. A. William 
Aquino Reyes, ML 11, Caparra Terrace. 

Q. When did you come to work for Puerto Rico Drydock, 
Mr. Aquino? <A. I do not remember the exact date, but 
it was about two years ago. 

Q. Was it in 1954 or in 1955, do you remember that? A. 
I began in 1955. 
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Q. What was your occupation there? A. Mechanic. 

Q. Did you ever join a union when you worked there? 

Mr. Vargas: Objection, it calls for a conclusion. A. 

Never. 
640 Trial Examiner: I think he can answer the ques- 
tion as to whether he joined or not, and explain how 
he joined. 

Mr. Schwartz: He answered no. 

Q. Did anyone ask you to join a union when you came 
to work there? A. No, nobody talked to me about that 
while I was working there. 

Q. Did you pay any monthly dues to any union? A. 
I never paid dues but they took a check off from my pay. 

Q. Did you ever sign an authorization to take the check 
off from your wages? A. Never. 

Q. But there was an amount taken out of your pay for 
shift check off? A. Yes. 

Q. After the strike of July 2nd, did you have occasion 
to go to Mr. Moreno’s office and speak to him? A. Well, 
I went there with the boys, I was sent by our immediate 
superior to take them to Moreno’s office to consult with 
him, but I did not have any relations with him at that time. 

Q. Did you go into the office? 

Trial Examiner: Who do you mean by your immediate 

superior, who was he? 
641 Witness: Felix Colon, he is a general foreman 
there. 

Q. Did you go to see Mr. Moreno? A. No. 

Q. Did you go another time after this time when you 
just drove the car? A. Yes. 

Q. When was that? A. Well, I do not know exactly when 
that was but I know I went when the two ‘‘Chubby”’ boys 
went there and Falu. 

Q. By the Chubby boys, do you mean Miguel Angel and 
Benjamin Rivera? A. Yes. 

Q. Did you go into Mr. Moreno’s office that time? A. Yes. 

Q. What happened there? A. It was almost noontime 
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and Moreno was getting ready to leave, then everybody 
gave their viewpoint. 

Q. About what? A. As to the matter of paying initiation 
fee. 

Q. Continued. A. Then the boys were asking Moreno to 
come to an agreement because that letter was not justified, 
to try to call a meeting of the workers so as to get to an 
agreement as to the matter of the initiation fee. 

Q. Did Mr. Moreno say anything to you? A. Well, 

642 a discussion arose and Moreno did not want to let 
the boys express their viewpoint, then there was one 

of the boys—Pedro Kianes—who wanted to talk to him 
and state his viewpoint and Moreno did not let him talk. 

Q. Did Moreno know who you were? A. No, sir. 

Q. Did he ask you to identify yourself? A. Then he 
asked who I was, whether I was a worker of Puerto Rico 
Drydock and I told him that I did work there. 

Q. Did he make any notation of anything? A. Then 
he told someone there to take my name and check up on 
me. 

Q. Did you offer any money to Mr. Moreno? A. When 
I was given a chance I told him that if we had to pay an 
initiation fee I was willing to pay it and I took out my 
wallet and told him I was ready to pay. 

Q. Why were you making an offer separately? 

Mr. Nido: That is a conclusion. 

Mr. Schwartz: I think it is relevant to explain the mo- 
tivation he had for doing it on his own behalf. 

Trial Examiner: I think he can say why he offered to 
pay. 

A. Well, the reason was that I was not affiliated with 
the union and the other fellows were discussing the matter 

of already being members and having to pay no 
643 initiation fee. 
Q. Did Mr. Moreno accept your money? A. No, 
sir. 

Q. What did he say to you? A. He just did not pay 

any attention to what I said. 
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Q. Was this meeting which you are now discussing the 
meeting at which Moreno gave this paper to the boys? A. 
No, about this I don’t know anything. 

Q. How did this meeting end? A. It ended with a dis- 
pute between Kianes and Moreno and no agreement was 
reached because Moreno would not accept what the boys 
said and then he sent downstairs for a bottle of rum and 
some refreshments for them to drink. 

Trial Examiner: What was it that Pedro Kianes said? 

Witness: Well, Pedro Kianes wanted to express his view- 
point and Moreno would not let him. 

Q. Was this meeting the meeting at which Moreno used 
the word ‘‘muebleris’’ (furniture store)? A. I think so. 

Q. Did you see Mr. Moreno another time before you were 
dismissed on August 3? A. I went to see him with my 
wife before I was fired, on a day that I was not working, 
and I went to his office with my wife to pay the money 
that he was demanding. 

Q. How much money were you prepared to pay 
644 him? A. Well, I was willing to pay any amount he 
demanded, whatever he demanded. 

Q. How long was this before you were dismissed? A. 
I know that it was two or three days before. 

Q. Did you see Mr. Moreno? A. When I went to his office 
and asked a girl there she said he was not there and then 
when I came out of the girl’s office I stood in the hallway, 
then there was a man there and when I asked this man about 
Moreno, Moreno was coming out of one of the offices and 
passed in front of me. It was then that I told him: ‘‘Mr. 
Moreno, I want to talk to you about what I have to pay 
you.’’ Then he looked back and when he saw me he lifted 
his spectacles and said: ‘‘I do not have anything to say 
to you.”’ 

Mr. Schwartz: Is that a literal translation? 

Mr. Nido: There is no literal translation, just ‘“‘I do 
not have a damned thing to say to you.”’ 

Q. Did he utter this statement in the presence of both 
you and your wife? A. Yes. 
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Q. What did you do then? A. Then I told him: 
“Well... 

Mr. Nido: Objection to his saying what he thought. 

Mr. Schwartz: I do not know what he said. I would 
like a translation of the witness’ answer, Mr. Exam- 

iner. 
645 Trial Examiner: We will have to have a transla- 
tion in order for me to know and rule on it. 

Interpreter: The answer was: ‘‘What is the use, if 
this man does not pay any attention to us... .”’ 

Trial Examiner: That is a conclusion. 

Mr. Schwartz: I will agree it be stricken. 

Q. What did you do after speaking to Moreno, or did 
you speak to anyone else in the office? A. Then there was 
a man at a table there and he told me: ‘‘Damn, didn’t 
you hear what Moreno said?’’ 

Did you leave the office then? A. Then I left because 
I said: ‘‘Let us leave here before they hit us.’’ 

Q. Where did you go? A. That was in Moreno’s office. 

Q. Who did you see after that? A. After that I went 
to the Drydock to speak to Mr. Peiia. 

Q. Was your wife with you? A. Yes, sir. 

Q. What did you tell him? <A. I went to speak to Mr. 
Peiia and explained to him what had happened in the office 
of Mr. Moreno and then I asked Mr. Pela what did he 
think I could do about it, that I had gone there to pay 

and he had treated me very roughly. 
646 Q. What did Mr. Peiia tell you? A. Well, he told 
me that he couldn’t do anything, that the best thing 
I could do was to write a personal letter to Mr. Moreno. 

Did your wife hear this conversation? <A. Yes. 

Mr. Nido: That is a conclusion, I object to that. How 
does he know she was listening? 

Q. Was your wife present when you were talking to 
Mr. Pefia? A. Yes. 
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664 Edna Luz Rios de Aquino 


a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination 
665 By Mr. Schwartz: 


Q. Will you please give your name and address to the 
reporter. A. Edna Lus Rios de Aquino, ML 11-A, Caparra 
Terrace. 

Q. Are you the wife of William Aquino, a man sitting 
in this hearing room? A. Yes, I am. 

Q. What is your occupation, Mrs. Aquino? A. Social 
worker, foster home finder. 

Q. Did you ever meet Mr. Moreno and have a discussion 
with him? A. Yes. 

Q. Who was with you at that time? A. My husband. 

Q. Was that the only time you ever spoke to Moreno? 
A. Yes, 

Q. Can you fix the time of that discussion? A. I cannot 
fix the exact date but I recall it was two or three days 
before the third of August. 

Q. What happened on the 3rd of August that you use 
that date? A. I went with my husband. ... 

Q. What happened on the 3rd? A. He received a letter 

firing him from Puerto Rico Drydock. 
666 Q. Why did you and your husband go to see 
Moreno? A. He wanted to pay his union fees. 

Q. Did you see Moreno? A. Yes. 

Q. What happened in his office? A. When my husband 
addressed him and told him he was going to pay for the 
union he asked us to leave the place, the office, and he 
said a bad word. 

Q. Let us forget about the bad word. Did you say any- 
thing else to anybody else in that office? A. Not in that 
Office. 
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Q. Where did you go afterwards? <A. To the Drydock. 

Q. Who did you see there? A. Mr. Pefia. 

Q. Did you speak to Mr. Pefia? A. My husband did. 

Q. What did he say? A. He wanted Mr. Peiia to advice 
him what to do, he told him what had happened with Mr. 
Moreno and asked him to advice him what he thought it 
was best to do. 

Q. And what did Mr. Peiia tell him? A. He told him 
he could not help him in any way, he told him it was good 

for him to write a letter to Moreno explaining the 
situation that he never refused to pay, was willing 
to pay the whole fee for the union. 


a e ° ° * ° 
Jose Miguel Pena Sanchez 


a witness called by and on behalf of the Respondent 
Company, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 
By Mr. Nido: 


Q. Please state your name. A. Jose Miguel Peta 
Sanchez. 

Q. What is your address? A. F13 Park Lane, Garden 
Hills, Guaynabo. 

Q. What position do you occupy in Puerto Rico Drydock 
and Marine Terminals, Inc., the respondent company? 

A. I am the auditor. 

Q. How long have you been auditor of that company? 
A. Since October 1950. 

Q. How long have you been employed by the Puerto 
Rico Drydock & Marine Terminals, Inc. or by its predeces- 
sor named Abarca Drydock? A. Since that date, it has 
always been the same company with different names. 

Q. And you have been continously employed with that 
company as auditor since October 1950? 


225 


Trial Examiner: What was the name at first and how 
was it changed? 

Q. When you joined the company, what the corporate 

name? A. Abarea Drydock Corporation. 
674 Q. Was that name ever changed and when? A. It 
was changed during the month of August 1951 to 
Puerto Rico Drydock and Marine Terminals, Inc. 

Q. So that Abarca Drydock Corporation and Puerto Rico 
Drydock and Marine Terminals, Inc. have been the same 
company all the time? A. One and the same. 

Trial Examiner: At the time the change was made, was 
there any legal procedure involved about naming a new 
corporation? 

Mr. Nido: Just a resolution approved by the Secretary 
of State. 

Trial Examination: By resolution the name was changed 
and it continued business without any reorganization or 
anything else? 

Witness: No reorganization, 

Mr. Nido: Just like a change in address. 

Trial Examiner: It is different than in the States. 

Mr. Nido: You can do it in the States, they do it all 
the time just be resolution. 

Q. Since when have you had any intervention in the 
labor relation matters of Puerto Rico Drydock and Marine 
Terminals, Inc.? 

Trial Examiner: I do not exactly know what you mean 

‘*since when’’. 
675 Q. Have you had any intervention in the labor 
relations of the company? <A. I would say that since 
1951 I have had intervention in the handling of grievances, 
ete. 

Q. Will you state for the record what you know of your 
own knowledge regarding the collective bargaining history 
at the Drydock since 19512 A. It was early in 1951 that 
we signed our first contract, it was a stevedoring contract. 

Q. When you say stevedoring, what do you mean? A. It 
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was the same contract for a stevedoring unit that the 
Puerto Rico Steamship Association had signed with In- 
ternational Longshoremen Association. 

Trial Examiner: That is the ILA? 

Witness: Yes. 

Q. Was there a local union at that time at the Drydock? 
A. Well, that contract was signed by several locals, I 
remember 1575, 1740 and 1674, all ILA locals. 

Trial Examiner: Let me make an inquiry from the at- 
torneys, as I understand in this case there is an indepen- 
dent ILA.... 

Mr. Schwartz: That is my impression that the ILA is 
now independent. 

Mr. Nido: They are no longer a member of the 

AFL-CIO. 
676 Trial Examiner: In that sense it is independent? 
Witness: Back in 1951 it was affiliated to the 
American Federation of Labor. 

Q. The contract that was signed in 1951, what group of 
employees of the Drydock did that contract cover? A. The 
contract in itself had stevedoring employees and provided 
for checkers, tally clerks and maintenance employees. 

Q. How long did that contract endure? A. Well, it 
lasted until 1953, but it had a provision about the salaries 
that had to be negotiated for the year 1952 and 1953. 

Trial Examiner: Did that contract cover workers that 
we are now referring to as Drydock workers? 

Witness: Yes, sir. 

Trial Examiner: Under what classification were they 
included? 

Witness: Under maintenance workers. 

Q. So that the original contract of 1951 which lasted, as 
you say until 1953, covered a stevedoring unit that was 
then working at the Drydock and also covered maintenance 
and repair groups involved in this case? A. Yes. 

Mr. Schwartz: Are you going to produce that contract? 

Mr, Nido: This is just history. 
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677 Mr. Schwartz: If the contract were available I 
certainly would like to see it. 

Mr. Nido: I meant merely to give the background. 

Mr. Vargas: I’m pretty sure it is in the files of the 
Board. 

Trial Examiner: I do not know that the terms are very 
important, but as to the units, to show the delinquency re- 
ferred in the charges in the union organization. 

Q. Throughout this period between 1951 and 1953, was 
there a particular local that represented the group of em- 
ployees at the Drydock? A. Well, the group.... when you 
say the employees of the Drydock, do you mean the group 
of the unit which is subject of this proceeding? 

Q. Let us limit it to the maintenance and repair group 
which is the subject of this proceeding. A. The local that 
represented them was 1674, ILA. 

Q. Was there a grievance committee at that time? A. 
The contract provided for a grievance committee. 

Q. Were there any officers or delegates appointed by 
the local or by the ILA with respect to that grievance 
committee? A. The men who handled all grievances for 
that local were Oscar Rodriguez and Manuel Escoda. 

Trial Examiner: Was there any such thing as a council 

at that time? 
678 Witness: Yes, sir. 

Trial Examiner: Who actually handled the nego- 
tiations of that contract on the part of the ILA, what 
organization and what man, if you know, were primarily 
in charge of the negotiations? 

Witness: Moreno. 

Trial Examiner: And was there a council at that time 
that he was head of, similar to the one now? 

Witness: The same one. 

Q. Did Oscar Rodriguez participate in the negotiation 
of that contract? 

Mr. Vargas: You are speaking of the negotiations for 
the 1953 contract? 
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Witness: Nineteen fifty-one. 

Trial Examiner: And continued? 

Witness: Yes. 

Q. When was the next contract negotiated. A. It was 
not entirely new, there was an addendum to that contract 
signed in 1952 between the Steamship Association and the 
union, establishing new wages and increasing the welfare 
fund. 

Q. That was when Puerto Rico Drydock had formed 
part of the Puerto Rico Steamship Association? A. And 
then we signed also an addendum for this maintenance 

group of the Drydock, which was signed by the 
679 council and by local 1674 in 1952. 

Q. And that is the contract that you were referring 
to that Oscar Rodriguez acted with Escoda as part of the 
grievance committee on behalf of the workers? A. And 
the prior one too. 

Q. Until when was that contract in effect, if you know? 
A. That contract was in effect until 1953, December 31, 
1953. 

Mr. Schwartz: Are you referring to the addendum? 

Witness: To the contract as amended by the addendum. 

Q. What happened after December 31, 1953, if you 
recall? A. In the month of January 1954 the National 
Labor Relations Board called for an election. 

Trial Examiner: Between who? 

Witness: Between the ILA and the UTM because it 
was an association-wide election. 

Trial Examiner: You mean Steamship Association- 
wide? 

Witness: Steamship Association-wide. 

Trial Examiner: All the members of the Steamship 
Association? 

Witness: Yes, but the decision of the Board provided 
for certain local elections. 

Q. In other words, the decree of the Board pro- 
680 vided that as to certain local units or groups—and 

one of them was the Drydock employees—that if 
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they selected a different union from the union which was 
selected in the island-wide election, that group would be 
entitled to be represented by that different union; if it 
coincided with the Island-wide then it would be thrown 
into the island-wide unit. 

Mr. Schwartz: That is right. 

Q. What happened as a result of the elections that you 
say were held in January 1954? A. The election at the 
Drydock was of the maintenance group only; I don’t know 
why the Board did not include the stevedores of the Dry- 
dock, but the truth is that they did not, they segregated 
the unit which had been negotiating with the Board, the 
maintenance unit was segregated from that unit and the 
stevedores were left drifting, I would say. 

Trial Examiner: Do you have available the number of 
the case? 

Mr. Schwartz: It is in the record; I will give it to you 
again: 108 NLRB 901 at 910, that is the actual result of 
the election. The thing you are really interested in is in 
107 NLRB 74, which is the decision and direction of election 
and that is case 24-RC-225, along with other case numbers. 
The one you are interested in is 225. 

Trial Examiner: Go ahead. 

Q. As a result of the elections of 1954 you say that 

681 the Board certified a unit which was made up only 

of the maintenance and repair men and excluded the 
stevedores? A. Exactly. 

Q. What happened after that certification of the unit 
in 1954 and after the election? A. ILA won the elections 
in that and we were asked by the ILA to negotiate a con- 
tract for these men. 

Q. When was that contract negotiated? A. It was 
negotiated late in May 1954. 

Q. Who negotiated that contract on behalf of the union? 
A. Well, Mr. Moreno, Mr. Jose N. Caban and Mr. Guillermo 
Ortiz negotiated for the union and we were advised at that 
time by Mr. Moreno that local 1674 was practically out of 
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business, that they would no longer represent the men and 
that local 1575 was taking over the business of local 1674. 

Q. When did that conversation take place? A. Before 
we started negotiations. 

Q. Did you have any discussions with anyone else with 
respect to the fact local 1674 which you referred to was no 
longer in position to continue to negotiate on behalf of its 
unit? A. Well, I remember in the month of August 1954 
Mr. Falu came into the office. 

Q. That is the same Falu that has testified in this 
682 case on behalf of the General Counsel? A. Yes. 
Jose Antonio Falu Rosario. He came into the office. 

Q. What office? A. My office. 

Q. At Puerto Rico Drydock? A. At Puerto Rico Dry- 
dock, and I remember it was in August 1954. 

Q. How do you remember it was in August 1954? A. 
Because about two months before Mr. Abarca sold his 
yacht; Falu was in charge of that yacht and took it so 
seriously that he bought himself an outfit as captain or 
master and he came wearing the cap of captain of a yacht 
and that was a joke in the offce and we started kidding 
him about that and then he said: ‘‘No, Mr. Peifia, I came 
to speak seriously to you about business matters”’ and I 
said: ‘‘ Well, what is the matter?”’ and he said: ‘‘You know 
that 1674 had nothing to do with our maintenance group 
here, that it is 1575 that has taken over’’ and that he had 
been appointed delegate for local 1575 and that Oscar 
Bermis had nothing to do with this; so he kept on talking 
and informing me about the meeting they had had and 
then at the end I remember I told him: ‘‘Shall I call you 
Captain or Delegate, Fali?’’. 

Trial Examiner: Did he explain what kind of meeting 
they had had? 

Witness: He said they had had a meeting of the 
683 local in which he was appointed delegate. 

Q. Did he mention any other name or any other 
names of persons who were no longer connected with the 
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union affiairs? A. He said that Oscar Rodriguez had 
nothing to do with it, neither Manuel Escoda nor Oscar 
Bermis. 

Q. And he said that he had been appointed delegate? 

Trial Examiner. Delegate from where? 

Witness: Delegate of the union to represent the em- 
ployees at Puerto Rico Drydock in the handling of griev- 
ances and all that. 

Trial Examiner: Didn’t he specify the union by name or 
local number? 

Witness: By number, 1575. 

Trial Examiner: He said specifically that he had been 
appointed delegate for Local 1575? 

Witness: Yes, sir. 

Q. Do you recall receiving any communication from local 
1575 after your conference with Falu to which you have 
referred? A. Yes, I remember I received a letter from 
local 1575 signed by Guillermo Ortiz as president. 

Q. Is this the letter to which you refer? (Showing the 
witness a letter). A. Yes, sir, on July 5, 1955, the date of 
the letter. 

Mr. Schwartz: I did not hear what the question was 

that was put to the witness about this document. 
684 Mr. Nido: I asked him whether he had received 

any communication from local 1575 after the con- 
ference in which Falu told him he had been appointed 
delegate. 

Mr. Sshwartz: I see. 

Q. What are these words that appear on the face of 
this letter written in ink reading: ‘‘Better leave un- 
answered 7/11/55’’? A. I remember I wrote that because 
this letter was given to Captain Crocco and he sent it to 
me with his secretary and then after I read it and thought 
it over I decided the best thing was not to answer the 
letter. 

Trial Examiner: You made that notation on it? 

Witness: Yes, and I returned it to Captain Crocco. 
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Trial Examiner: Are these your initials? 

Witness: Yes. 

Mr. Nido: I would like to have it marked for identifica- 
tion as Respondent Company’s Exhibit 3 and 3/A and I 
offer it in evidence. 


(The Document in Question was marked for identifcation 
as Respondent Company’s Exhibit 3 and 3-A. 


Trial Examiner: Any objection? 

Mr. Vargas: No objection by the union. 

Mr. Schwartz: May I ask one or two questions on voire 
dire? 

Trial Examiner: Go ahead. 


685 By Mr. Schwartz on Voire Dire: 


Q. Has this letter been in your files ever since it was 
received? A. Yes. 

Mr. Schwartz: Subject to a correction in the transla- 
tion I have no objection. 

Trial Examiner: I think subject to verification of the 
translation. . . . Off the record. 


(Discussion was had off the record.) 
On the record. 
By Mr. Schwartz on Voire Dire (resumed) : 


Q. Were these ink corrections on the letter when you 
received it? A. Yes, they were. 

Mr. Schwartz: I think the record will show that the 
translation has been corrected and initialed by counsel. 

Mr. Nido: The word ‘‘filled’’? has been changed to 
“filed’’. 

Trial Examiner: Let the document identified as Re- 
spondent company’s exhibit 3 and the translations 3-A be 
admitted in evidence with the corrections initialed on the 
translation. 


(The document in question was received in evidence as 
Respondent Company’s Exhibit 3 and 3-A.) 
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Q. Did you at that time take action in accordance 
with the request made in that letter of July 5, 1955? 
A. I did not. 

Q. Did you have any discussion with the writer of that 
letter at any time with respect to its contents? <A. Yes, 
I had one. 

Trial Examiner: With whom? 

Witness: With Guillermo Ortiz. 

Mr. Nido: Guillermo Ortiz is the signor, as president. 

Q. What did you tell Guillermo Ortiz? A. I told him 
that I did not know of any provision of the Taft Hartley 
Act that would oblige or bind an employer to a union 
security clause unless it was stated in the contract. 

Trial Examiner: I might point out that that transla- 
tion has got the words ‘‘Taft Hartley Act’’ misspelled. 

Mr. Nido: Just because the Spanish original was mis- 
spelled. 

Trial Examiner: The Tria] Examiner clearly under- 
stands it. 

Q. After the date of that letter, did vou have any re- 
quests or any conversations with the local representatives 
of 1575 with respect to bargaining? A. Well, in Novem- 
ber 1955 we received a telegram in which we were 

asked .... 
687 Trial Examiner: The telegram would probably 
be the best evidence. 

Mr. Nido: Will you be so kind as to produce Board’s 
Exhibit 2 and Board’s Exhibit 3 in case 24-RC-914 which 
constitute the telegram he has referred to and the reply 
he will refer to, because we do not have that. 

Mr. Schwartz: I am not sure I have that, but I will look. 
(After looking.) I have it and am perfectly willing to 
have it introduced in evidence. 

Trial Examiner: Would you rather read it into the 
record? 
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Mr. Vargas I would suggest that. 

Mr. Nido: I will read it into the record. 

Q. Is this the telegram to which you have referred? 

Mr. Schwartz: I will stipulate to those documents. 

A. Yes, this is the telegram. 

Mr. Nido: I have a long distance call from New York 
that I have been expecting since yesterday, I wonder if 
we could suspend for a few minutes. 

Trial Examiner: Sure, we will suspend for a few 
minutes. 


(A short recess was then taken.) 


Trial Examiner: All right, proceed. 
Mr. Nido: I would like to have marked for identification 
the translated version of the telegram of November 
688 2, 1955 which was Exhibit 3 in case 24-RC-914 for 
the Board. 


(The document in question was marked for identification 
as respondent company’s Exhibit 4.) 


Mr. Vargas: I have no objection. It should be clarified 
for the record that on the original of the telegram there 
is a note that it was phoned on November 3, 1955 and I 
say that because this up here may be confusing—Novem- 
ber 2-3 1955’, however it says down here in Spanish: 
‘*Phoned November 3, 1955.”’ 

Trial Examiner: Could it be stipulated that on the orig- 
inal there is a rubber stamp showing delivery by tele- 
phone November 3, 1955? 

Mr. Schwartz: Yes. 

Mr. Nido: It is stipulated that on the original of this 
telegram there is a rubber stamp which reads: ‘‘Tele- 
phoned 3, 1955.”’ 

Mr. Schwartz: In other respects it is identical, even 
the signature is identical. 
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Trial Examiner: All right, let the document marked 
Respondent Company’s Exhibit 4, by stipulation, be 
admitted. 


(The document in question was received in evidence as 
respondent company’s Exhibit 4.) 


Q. Did Puerto Rico Drydock reply to that telegram? 
A. Yes, the company wrote a letter in answer to that tele- 
gram, but I figure it was two or three weeks after that. 

Q. Showing you a copy of a letter, is that the an- 
689 swer to which you refer? A. Yes. 

Mr. Nido: I offer in evidence as Respondent Com- 
pany’s Exhibit 5 the English translation of a letter dated 
November 28, 1955, which was also offered as Board’s Ex- 
hibit 4 in case 24-RC-914, which was the election case. 

Trial Examiner: Which is the letter which the witness 
testified was in answer to the telegram of November 3? 

Mr. Schwartz: No objection. 

Mr. Vargas: No objection. 

Trial Examiner: All right, without objection the docu- 
ment identified as Respondent Company’s Exhibit 5 is re- 
ceived in evidence. 


(The document in question was marked and received in 
evidence as respondent company’s Exhibit 5. 


By Mr. Nido (resumed) : 


Q. Will you please state what negotiations, if any, were 
had with the ILA after that letter of November 28, 1955 
which has been admitted in evidence as Respondent Com- 
pany’s Exhibit 5? A. All our attempts to meet with them 
were met with postponements until late in February, we 
met for the first time. 

Q. You do not recall the date? A. It must have 
690 been either the 22nd or 23rd of February. 

Trial Examiner: What particular person was in- 
volved in these postponements? 
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Witness: The truth is that sometimes Moreno was avail- 
able and Crocco was not and sometimes Crocco was and 
Moreno was not. 

Trial Examiner: I mean, Moreno was representing the 
ILA in these negotiations? 

Witness: Right. 

Q. But your recollection is that either on the 22nd or 23rd 
of February you had your first meeting with.... A. To 
discuss the 1956 contract. 

Q. That is February 1956? A. Yes, February 1956. 

Q. Will you state what meetings, if any, were held after 
February 22nd? A. After that we had two or three meet- 
ings, I cannot remember exactly whether there were two 
or three, but I know of no less than two. 

Q. After February 22nd? A. After February 22nd. 

Q. And in addition to the one on February 22nd or 23rd? 
A. In addition to that there were about two meetings. 

The union wanted a ten cent increase and we told 
691 him that the company was not in a financial condi- 

tion to pay ten cent increase, that we figures about 
250,000 man-hours. . . . 

Mr. Schwartz: I do not mean to object. I do not know 
the underlying reasons for the positions adopted at the 
negotiations, that may take us far afield. 

Mr. Nido: If he goes far afield I will cut him off, I am 
not interested. 

A. (Continued) To make it short, we told them with 
figures why we were not in a position to give a ten cent 
increase. Mr. Moreno told us that he needed time to see 
his men to tell them what the situation was as far as the 
increase was concerned, and we gave him some time and 
asked him for another meeting later to see what came of 
that meeting. He said he would have to see his men. 

Trial Examiner: Were you also negotiating at the same 
time with regard to the union shop clause? 

Witness: Yes. At that time they also brought in the 
union shop clause and they wanted the company to pay 


the life insurance premium that the welfare fund had 
taken on the employees of the Drydock. They also wanted 
that the increases be made retroactive to January 1, 1956. 

Q. When did you reach, if you reached, an agreement as 
to the terms of the contract that you were negotiating? 
A. The last meeting we had was by the end of March 

1956. 
692 Q. Who attended that meeting? A. For the 
union: Moreno, Guillermo Ortiz, Oscar Bermis and 
they brought in three employees of the Drydock. 

Trial Examiner: Who were those? 

Witness: One of them was Falu and another one was 
Luis Santiago Davila and another one was one of the 
Chubby brothers, but I am not sure which one it was, I 
figure it was Big Chubby. © 

Mr. Schwartz: Which one, Miguel or Benjamin? 

Witness: Miguel. 

Q. They were present at the last meeting? <A. Yes. 

Q. Are you sure Falu was present at that meeting? A. 
I am sure. 

Q. You are sure one of the Rivera Amariles was there 
and you think it was Miguel? A. I think it was Miguel, 
but I may be wrong about that. 

Q. That meeting took place late in March? A. Late in 
March, I think it was the 30th, and at that meeting we 
eame to an agreement. 

Q. Was that agreement acted on after that? 

Mr. Schwartz: Where was the meeting? 

Witness: In the conference room in the Drydock. 

Q. Is that conference room where they also have a bar? 

A. Yes, they have a bar. 
693 Q. Who was present at that meeting, besides 
yourself, on behalf of the company, if anyone? A. 
Captain Crocco and part of the time Mr. Anderson was 
also present. 

Trial Examiner: You might specify what the position 

of these two men was with the company. 
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Witness: Captain Crocco is the General Manager and 
Mr. Anderson is the Chief Engineer. 

Trial Examiner: They participated in the negotiations 
also? 

Witness: They came in and Moreno told us: ‘‘I want 
these men to be present in the negotiations so that they 
can watch what we do here and consult their fellow work- 
ers on how these things go on.”’ 

Witness: You have referred to what men? 

Witness: Workers of Puerto Rico Drydock brought into 
the meeting. 


By Mr. Nido (resumed) : 


Q. Who were those? A. Falu, Rivera Amariles and 
Luis Santiago” Davila. 

Q. As a result of that meeting and agreement which 
you have referred to that took place at that meeting, was 
any action taken? A. Well, as we considered this thing 

settled, the next Friday, when we made the payroll, 
694 the payroll was made based on the rates that had 
been agreed at the last meeting with the union. 

Q. Did you agree to any increases? <A. Yes, to a five 
cent increase. 

Q. Did you agree to retroactive pay? A. No. 

Q. What happened to the retroactive clause? A. We 
did not agree to that because we had stated our position 
in that letter of November that we were not going to pay 
retroactive wages because the company was not in a posi- 
tion to pay, and we did not agree to that on that March 
30th meeting. 

Trial Examiner: Did you put the agreement in writing 
at that time? 

Witness: We had a draft of it; what we do is that we 
take an old contract and go clause by clause and we either 
put slips of paper on what is going to be changed or we 
eross out anything that is going to be eliminated, and that 
version, as drafted would be typewritten for signature. 
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Q. So, the wage increase of five cents which you agreed 
to was put into effect at the time of the next payroll? A. 
Yes, and it was paid on the next Friday. 

Q. Was that before the contract was signed on April 

9th? A. That was before the contract was finally 
695 finally signed on April 9th. 

Q. What happened to the retroactive clause be- 
tween March 30th, the date of the last meeting, and April 
9th? A. When we were signing this contract the union 
brought up the question that the only thing that they were 
not satisfied with was the retroactivity, that he was sure 
that if he could go over the Drydock’s officers and nego- 
tiate with the owners he might get something and he asked 
that it be left open for further discussion. 

Q. Who was that? A. Moreno asked that, so we agreed 
to have an addendum prepared after we signed the con- 
tract and insert the provision that the matter of retro- 
activity of wages as agreed in the contract was left open 
for discussion, without prejudice to the enforcement of 
the rest of the contract. 

Trial Examiner: Who was it that Mr. Moreno wanted 
to talk to about that? 

Witness: The owners of the business. 

Trial Examiner: The owners of the company? 

Witness: Yes. 


By Mr. Nido (resumed) : 


Q. Do you know whether he mentioned anyone in par- 
ticular? A. He said in general, Messrs. Abareca and 
Ferré. 

Q. Is Ferre one of the owners of Puerto Rico 
696 Drydock? A. The Ferre Industries own fifty per- 
cent of the Puerto Rico Drydock business. 

Q. Did you have a meeting on April 9 with members of 
the union? A. Yes, I remember they requested to be 
heard. I was not in at the time they made the request 
because I was in the paint factory, and when I came in 
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Captain Crocco told me that the men had requested an 
audience to be heard and he had set hour, I think, I am not 
sure about the time of that meeting, I know we had a 
meeting during the day. 

Trial Examiner: Later that day? 

Witness: Yes, later on April 9. 

Q. Who was present at that meeting? A. At that meet- 
ing there were present for the company Captain Crocco, 
Anderson and myself. 

Q. And for the union? A. Nobody for the union. 

Trial Examiner: Nobody? 

Witness: For the union, nobody. 

Q. Nobody came to see you from the union on April 9? 
A. Well, at night the union came. 

Q. I am referring to the conversation that Mr. Falu said 
he had with you on April 9. A. You mean the workers 
from the company? I thought you meant people from the 

union. 
697 Trial Examiner: You mean you had a conference 
among the company officers first—Anderson, Crocco 
and yourself—to discuss the matter? 

Witness: With the workers. 

Q. You said some of the workers requested to be heard 
on April 9%? A. Yes, with the workers who requested to 
be heard. 

Q. Who was present? A. I remember there were pres- 
ent at that conference about six of them; I remember Luis 
Santiago Davila was present, I remember Matias Diaz was 
present, one of the Conty brothers was present, one of 
the Chubby brothers was present. 

Trial Examiner: One of the Rivera Brothers? 

Witness: Yes, one of the Rivera brothers, and I think 
Falu. 

Q. And what was the substance of that meeting, if you 
recall? A. Well, they asked whether the contract had 
been signed or not and Captain Crocco told them that the 
contract had not been signed but that it was being Dittoed. 
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Q. What do you mean? A. Well, that is a duplicating 
process that you type it first on a master unit and then it 
is duplicated in several copies. 

Q. You say that you do not recall the exact time 
698 but that it was during the day on April 92 A. Yes. 

Q. Did you have any meeting the same day with 
Mr. Perez Roa? A. Yes, sir, we had a meeting later in 
the day with Perez Roa, it was about 5:30. 

Mr. Schwartz: Are we finished with this other meeting? 

Q. That was about 5:30? <A. Yes. 

Q. Who was present at that meeting? A. At that meet- 
ing Captain Crocco and Anderson and myself for the 
company and Perez Roa alone. 

Q. Was Falu present at that time? A. No, sir. 

Q. Were any of the 11 men included in this proceeding 
present then? A. None of them was present; Perez Roa 
came in alone. 

Q. And what did Perez Roa say to you when he came in? 
A. He said that some of the boys who were outside around 
the timeclock shed had asked him some advice with regard 
to the contract we were going to sign and that before he 
could give them any advice he wanted to know what the 
status of the contract was and then we informed him the 
same thing we had informed the workers before, that we 

had reached an agreement as to all the parts of the 
699 contract and that we felt ourselves bound by that 

contract even if it had not been signed yet and that 
it was being Dittoed and as soon as it was finished we 
would sign the contract. 

Q. But after April 9, did you have any other meeting 
with the workers with respect to the contract? A. Yes, 
I think it was on the 11th or 12th, two or three days after 
the contract was signed, I met, together with Anderson for 
the company, with Antonio Charriez Pacheco, Victor 
Montaiiez and I think it was Miguel Rivera Amariles, and 
they asked us if we had signed the contract and we told 
them that we had signed and they asked us to show them 
the contract and they looked it over carefully, they looked 
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over the addendum of the contract and when they finished 
they told us: ‘‘We would be willing to subscribe this same 
contract except that we do not want Moreno in there.”’ 

Q. Was that the first time that they had said anything 
to you about not wanting Moreno? A. That was the first 
time that the employees had told me they did not want 
Moreno in there and, of course, I told them that we had 
signed the contract with the certified union to bargain 
for them that if they wanted to bargain for the Drydock 
they would have to go to the National Labor Relations 
Board and do whatever they thought they could do; as 
far as we are concerned, we had dealt with the certified 
union. 

Trial Examiner: Who did you have reference to 
700 when you told them you had dealt with the certified 
union? Did you have reference to any particular 

local or to the council? 

The Witness: Well, the union, as we had been negotiat- 
ine so far, was local 1575 and the ILA Council. We had 
always negotiated with them. 

Mr. Schwartz: Since the certification? 

Q. Showing you General Counsel’s Exhibit 9, which is 
a translation of a letter dated June 11, 1956, addressed to 
Mr. Falu and signed by Mr. Moreno for the ILA District 
Council, and by Mr. Ortiz as president of local 1575, there 
has been testimony here that that circular was delivered 
to the workers through the company. I believe that the 
testimony will bear out that it was delivered probably 
together with the pay chack or pay envelope of the em- 
ployees. Will you explain how it came about that it was 
done in that manner? 

Trial Examiner: Does the witness know of his own 
knowledge that that was done? - 

Q. Do you know that that was so? A. It was delivered 
together with the pay envelope. 

Q. On what date? A. On the Friday following the date 
of that letter, I think it was on the 15th of June. 
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Q. Your recollection is what? A. Friday is pay day, so 

I am sure it was the Friday following the date of the 
letter. 

701 Q. Was that customary, to deliver notices of the 
union with the pay envelope? A. Well, we received 

correspondence for all the employees of the Drydock and 

we usually delivered it that way from whatever source 

the correspondence might come, we delivered it that way 

because it was the best way to get them all together. 

Q. Did you receive any visit from any of the recipients 
of that letter or from Falu with reference to that letter? 
A. A group of men came in: I remember Falu for sure, 
he was the spokesman. 

Q. Who else do you remember? A. I do not remember 
the others, I think it was a group of about 7 or 8 men, 
I think Gonzalez de Jesus was there, Pedro Alicano I 
think was in the group, one of the Chubby brothers or 
both of them and Montaiiez. 

Q. Do you recall what day that was? A. That was the 
same pay day on which we delivered the letter. 

Q. And what was the substance of their conversation 
with you on that day? A. Well, they argued that they 
had paid initiation fee in local 1674 and that even though 
they were now in 1575 that they did not want to pay initia- 

tion fees again, so, I told them: ‘Well, listen, this 
702. is a matter of payment of dues which you have to 

take up with Moreno because the company does not 
interfere with the fixing of dues for the union. 

Mr. Schwartz: Did they complain about dues, or fees? 

Witness: Dues. 

Mr. Schwartz: They did not complain about the fees? 

Witness: All of them are dues. 

Trial Examiner: Did they mention initiation dues? 

Witness: They mentioned initiation dues. 

Q. Was that the only dues they objected to? A. As far 
as I recall, that was the only thing. 

Q. Did they raise any other question with respect to 
that letter of June 11 from Moreno? A. Not that I re- 
member. 
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Q. After you received the visit of Falu and these other 
five or six that you mentioned on June 15, Friday, payday, 
when they got the notice of June 11, did you take the 
matter up with Moreno and the union? A. Yes, first I saw 
Guillermo Ortiz and I told him that the men had come up 
to the office and raised the question about the initiation 
fee that they had paid to local 1674, and he told me: ‘‘ Why, 
they are out of the union for non payment for over two 
years, so they have to be reinstated and they have to pay 
initation fee again.”’ 

Mr. Schwartz: He said that they were out of the union 

for non payment of dues for over two years? 
703 Witness: That they had been out of the union 
for non-payment for over two years. 

Trial Examiner: That is what Ortiz said? 

Witness: Yes. Then I went to Moreno and told him 
more or less the same thing and he gave me copy of the 
regulations of the ILA. 


By Mr. Nido (resumed) : 


Q. After you had that conference with Ortiz and Moreno 
in which you inquired about the status of payment of dues, 
when was the next time that you received any notice from 
the union or from Moreno or from the ILA with respect 
to payment of dues? A. That was I think on June 25. We 
received a letter requesting the dismissal of 7 employees. 

Trial Examiner: Can you name those? 

Witness: I believe I can, they were Jose Falu, Miguel 
Angel Rivera Amariles, Benjamin Rivera Amariles, 
Eugenio Cruz Cotto, Luis Rodriguez Arroyo, Pedro Gon- 
zalez de Jesus and Victor Montaiiez. 

Q. Is this the letter of June 25 which you received, Gen- 
eral Counsel’s Exhibit 10? <A. Yes, sir, this is the letter. 

Trial Examiner: This was a form letter, a separate one 
for each, is that right? 

Witness: That’s right, there were seven. 

Q. You received seven letters for the seven in- 
704 dividuals mentioned? <A. Right. 
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Q. Didn’t you take any action on the basis of that 
letter? A. Based on that letter I wrote each and every- 
one of the seven men a letter in which we notified them 
to settle their dues or come to the office and inform us of 
the reasons they had for not taking that action. 

Q. Is this letter that you are referring to? (Showing 
the witness General Counsel’s Exhibit 11.) A. That is 
right, that they settle that matter or come in before the 
30th of June to inform us of the reasons they had for not 
settling their dues. 

Q. How did you deliver this letter, if you recall? A. 
That letter was delivered through our timekeeper, Pablo 
Diaz. 

Q. Is it your recollection that it was delivered the same 
day it was written? <A. Yes. 

Q. Did the men to whom this letter of June 28, 1956, 
General Counsel’s Exhibit 11, was addressed, ever reply 
to that letter? A. Do you mean a written reply or a verbal 
reply? 

Q. Either one or both. A. Well, on that same 

705 day, after they finished work in the afternoon, they 

came to the office, the seven of them, and started 
arguing about that point. 

Q. What point? A. About the point of the initiation 
fee they had paid, and I told them: ‘‘Well, listen, I think 
that the best way to handle this is that you come back 
Monday morning and give us a reply in writing stating 
your reasons for not paying these dues.’ 

Trial Examiner: When you say ‘‘dues’’, do you mean 
initiation fee, or everything? 

Witness: Everything, initiation fees and the dues. 

Trial Examiner: Anything they owed to the union? 

Witness: Anything they owed to the union that the union 
was trying to collect. 

Q. Did they ever act on your request that they put their 
reasons in writing? A. Well, the next Monday I was still 
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at home at seven o’clock when I got a call from the office 
that the men had refused to come in.... 

Mr. Schwartz: I will object to that. 

Trial Examiner: As a consequence of any information, 
that would be hearsay, that is true, but I ask you, after 
any message received from the office, did you take any 
action? 

Witness: I came right away to the yard and there I 

found that the men had not come in to work and 
706 that they were outside the Drydock premises. 
Trial Examiner: Do you mean these particular 
seven, or all of the workers? 

Witness: All the workers with the exception of the elec- 
trician who was on watch—we keep a 24 hour watch on 
the substation—and there I found Mr. Perez Roa and Luis 
Quiles and other men and I had strong words with Quiles 
because he was trying to stop the electrician, who was 
going in to watch, from taking the watch. Finally they 
agreed to let him stay on the watch. Then Perez Roa 


and I started talking about this matter and he said that 
he had prepared an answer to our letter for the men to 
hand to us but that they had left it at the union, that if 
I wanted he could send Luis Quiles for the answer and I 
told him: ‘‘Well, the best thing we can do is that we wait 
until 10 a.m.—that was the time we fixed to hear the men 
on this matter—and let them come in with the written 


answer. 
Q. Did they come in at ten o’clock? A. They came in 
at 10 o’clock with an answer. 
Q. Who? A. The seven men. 
Mr. Schwartz: Excuse me, who set the time? 
Witness: I mean the company. 
Trial Examiner: How was it fixed? 
Witness: In the letter of June 28. 
707 Trial Examiner: That was the end of the time 
given them to do something about it? 
Witness: Yes. 
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Q. Is the letter that they brought you at ten o’clock 
on July 2nd—that was Monday—this letter marked General 
Counsel’s Exhibit 13? A. Yes, each of one of them handed 
me one of these letters. 

Trial Examiner: You say each one of the seven brought 
you a letter like that at ten o’clock that morning? 

Witness: Yes. 

Q. What did they say when they delivered this letter 
to you, if anything? A. They just let me have the letter 
and I read it over and told them that I would give then 
an answer after I consulted with the company’s lawyers 
and I think I fixed four p.m. on the same day to give them 
an answer. 

Q. What happened after ten o’clock that morning, that 
you know of, in connection with the work stoppage that 
took place that morning? A. None of the men came in 
to work, except for the watchman on duty, during the 
rest of the morning. So, after lunch Mr. Anderson and 
I went in my car to the timeclock card shed. 

Trial Examiner: To where the time cards are 

kept? 
708 Witness: Yes, sir. 

Q. What time was that? A. That was about 12:40 
or 12:45 and that is the place where we hire the men every 
day. 

Q. Were there any men there when you went there? 
A. Most of the men were outside the gate and around 
that shed. 

Q. How many, if you recall? A.I would say about 
eighty or ninety men. 

Trial Examiner: Is that timeclock shed right at the 
gate? 

Witness: Yes, very near the gate, not the main gate, 
it is a gate used expressly for hiring people. 

Q. That is a gate that is on the edge of the premises 
of the Drydock and connects with the side street? A. Yes, 
sir. 
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Q. That is where customarily the men come when they 
are coming in to work? A. Yes. 

Q. And you went there with Anderson in your car, and 
what happened? A. There we met Montaiiez, Benjamin 
and Miguel Angel Rivera Amariles and Falu and we 
asked them to come in to work. 

Q. Who did you ask to come in to work? A. The four 

of them, we asked them to come in to work and 
709 that as usual we were going to have the cards on 

the racks at ten minutes of one, that they could 
come in to work if they wished to and that there was 
work for everybody. 

Q. How far away were the other seventy something? 
A. They were just around there. When the car came in 
everybody got close to the car. 

Q. Did you speak in a normal tone of voice and advise 
them and everybody else that they come int A. Yes. 

Q. What did they answer? A. They told me that they 
could not come in to work until they consulted their lawyers. 
Trial Examiner: What particular man told you that? 

Witness: Montafiez and Miguel Rivera Amariles. 

Trial Examiner: Let me ask a question about this time- 
clock station there. Is it the custom of the company to 
determine each day how many men they will take to work 
or are men employed on a permanent basis? 

Witness: I tell you, the company fixes a list of men 
that they are going to use the next day. 

Trial Examiner: For each day? 

Witness: For each day. Before four o’clock when they 
punch out they know whether they are going to have work 
the next day or not. 

Mr. Schwartz: Let me understand, you decide who 
710 is going to work the next day a day in advance? 

Witness: Yes, it has to be that way because there 
is much skilled work and you need a certain man who 
knows how to do a special job better and you have to do 
it that way or you may not.... 
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Trial Examiner: A list is posted as they leave their 
work? 

Witness: Yes, a typewritten list is posted and they 
know whether they have work or not. 

Mr. Vargas: That is covered by the contract itself. 

Witness: No, it is not covered by the contract. 

Mr. Schwartz: When is that decision made? During 
the course of the day, as to who is going to work? 

Witness: Sometimes around three o’clock and it is 
posted before four when they go out. 


By Mr. Nido (resumed) : 


Q. Posted where? A. At the shed where they have the 
time cards. 

Q. On a bulletin board? A. On the bulletin board. 

Trial Examiner: Is the bulletin board right where they 
punch the clock, right besides it? 

Witness: Yes, sir, right besides it. 

Q. May we take it that as the men go out they can read 

which ones are going to come back to work? A. 
711~=—“‘Yes. 
Q. You said that they replied that they had to 
consult their lawyers? <A. Right. 

Q. Did they come in to work? A. They did not, nobody 
came in. 

Q. None of the eighty men that you saw? <A. None of 
them. 

Trial Examiner: They did not come in to work that day? 

Witness: That day. 

Q. Then what happened after that, what did you do? 
A. Well, we waited until one o’clock and then we sent one 
of the employees in the office to see whether they had come 
in or not and I got word that nobody had come. I called 
the union and told them: ‘‘We have have work to do, we 
have a contract signed that you will provide labor for 
us and we want men to work this afternoon. 

Trial Examiner: Do you know who you talked to in the 
union? 
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Witness: Yes, Mr. Moreno. Then they said they were 
going to send us workers. So, at two o’clock or shortly 
after two several taxis came in bringing workers. As soon 
as the workers came in, all the men that were outside the 
gate came in through the hiring gate and then the workers 

that were stevedores working for Aleoa—UTM 
712 workers on that ship—came down and something of 
a riot happened there. 

Trial Examiner: You say the workers came inside the 
gate? 

Witness: Yes, they came inside the gate, and something 
of a riot occurred outside the field office in the yard. Sev- 
eral men were injured, but anyway we managed to hire 
some men and sent them down to the Drydock to scrape and 
paint a ship, and then they began to throw stones. . -. 

Q. Who is they? A. The men who were on strike. 

Mr. Schwartz: I object to that characterization. 

Trial Examiner: I understand the witness is saying 
that somebody in the crowd, the men who were not work- 


ing, began to throw stones to the men that had gone in 
to work. 

Witness: Right. 

Trial Examiner: I think it just shows what was going 


on. 
Witness: And immediately we filed charges, that same 
day or the next day we filed charges against the UTM and 
Aleoa Steamship Company also filed charged against the 
UTM. 
Trial Examiner: Against the UTM union? 
Witness: Yes. 
Q. Do you know that of your own knowledge? A. I do. 
Mr. Schwartz: Alcoa did what? 
713 Mr. Nido: File charges against the UTM. 
Trial Examiner: Both your company and Alcoa? 
Witness: Yes, because they left the work of Alcoa to 
get into the riot. 
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Mr. Vargas: I think we have a decision of what hap- 
pened to those charges in the record. 

Mr. Schwartz: There is no decision as such. 

Mr. Vargas: What do you mean there is no decision? 

Trial Examiner: I think there was something put in 
the record that it was settled by an agreement. 

Mr. Vargas: I am talking about an order that came 
down in connection with those charges. 

Mr. Schwartz: That is a consent decree. 


By Mr. Nido (resumed): 


Q. Did the men out at the gate at 12:45 p.m., whom you 
and Anderson requested to come back to work ever come 
in to work that day? A. They did not. 

Q. What did you do that afternoon, if anything, with 
respect to the seven men who had come in the morning and 
delivered their reasons for non payment? A. I wrote them 
a letter of dismissal. 

Q. Is that General Counsel’s Exhibit 12 that I am show- 

ing you? A. Yes, sir. 
714 Trial Examiner: Something has been said about 
the company putting out a notice there. 

Mr. Nido: I am coming to that. 

Q. Did the men who had refused to come in that morning, 
except for the letter of June 29 delivered at 10 o’clock July 
2nd, have any further conversations with you or Mr. 
Anderson or Captain Crocco that day? A. I do not re- 
member having any conversations with them that day. 

Trial Examiner: How were these dismissal letters de- 
livered to these men? 

Witness: As I had said that I would give them an 
answer by four o’clock, they sent a man and I handed them 
a separate letter for each of the men. The only man who 
did not get one was Luis Rodriguez Arroyo because he said 
his case was different from the men that were fired and I 
said: ‘‘You are right.’’ 

Mr. Schwartz: You say the letter had already been 
prepared? 
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Witness: Yes, I handed it to them. 

Trial Examiner: About what hour were these letters 
prepared? 

Witness: The letters were prepared about 3:30. 


By Mr. Nido (resumed) : 


Q. In other words, they were prepared after two 
715 and before four o’clock and were delivered at four? 
A. We delivered them at four. 

Trial Examiner: How many men were involved in that 
letter of dismissal delivered at four o’clock? 

Witness: Seven. 

Trial Examiner: The same seven? 

Witness: Yes. 

Q. Did you continue work at the drydock that afternoon? 
A. No, sir, we did not. 

Q. When did you stop all work that afternoon? A. After 
the riot and in view of that we were risking the property 
of the United States Navy that we had under lease and 
the property of the company and we decided to fix a notice 
on the bulletin board to the effect that we were suspending 
operations until we were sure that there was no risk for 
the property of the United States Navy and of the Drydock. 

Trial Examiner: Where was the notice posted with 
reference to the gate? 

Witness: It was outside in the timeclock shed and there 
was another copy posted at the main gate of the property. 

Trial Examiner: Outside the fence? 

Witness: Outside the fence. There was one in the 
time card shed, one outside the gate, one in the main gate 
and one in the field office. 

Trial Examiner: How was the notice written, 
716 was it typewritten? 
Witness: Typewritten. 

Q. How long did you suspend operations at the dry- 
dock as a result of the work stoppage of July 2nd? A. I 
think we started to work again on July 7, after that. 
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Q. July 7, that would be Saturday. A. Right, Saturday 
of that same week. 

Q. July 2nd was Monday? A. That same week. 

Trial Examiner: What determined your going back to 
work, how did you reach the decision to go back to work 
on Saturday? 

Witness: Well, at the time the men struck, Captain 
Crocco was in the States, he came back on the night of 
the 4th, and after he came back we started having some 
meetings with these men and... . 

Trial Examiner: What men? 

Witness: Most of the time it was the seven men in- 
volved in the dismissal, but there was at least one meeting 
at which Edelmiro Calderon and another fellow came in 
instead of some of the seven men. We had several meet- 
ings or negotiations until we got to an agreement whereby 
they came back to work under word that they would settle 
their dues and fees to the union. 


717“ By Mr. Nido (resumed) : 


Q. How did that agreement come about, how did you 
reach that agreement, as a result of what kind of negotia- 
tion? A. The negotiations we had with the men. 

Q. What objections or protests did the men make at such 
negotiations, if any? A. The same protests about the 
initiation fee and that Moreno was trying to collect from 
them more than they owed. 

Trial Examiner: Did you come to an agreement with 
them that they would settle up with the union? 

Witness: Yes, sir. 

Trial Examiner: Did you put it down in writing or was 
it just verbal? 

Witness: We put it in writing. 

Mr. Schwartz: The stipulation is dated July 6, do you 
want to see it, Mr. Examiner? 

Trial Examiner: Yes, I want the witness to identfy it 
now in connection with his testimony. This is the agree- 
ment that you reached with the seven men? 
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Witness: Yes. 

Q. But this is only signed by six of them. A. Because 
Pedro Gonzalez de Jesus never showed up to sign. 

Q. Did you make it a condition for these seven 
718 men to come back to work that they sign that? 

Mr. Schwartz: Let the record show that I am 
not objecting to counsel leading the witness. 

A. We made it a condition that they sign the paper 
because we wanted their written promise to settle this 
matter of the dues with the union and we.... 

Q. Did you demand, at the same time that you asked 
for this agreement, that they pay the union a specific 
amount? A. We did not. 

Trial Examiner: What dues did you reach an agreement 
with them to pay? 

Witness: Whatever they had to pay. We did not want 
to go into the matter of how much each and everyone 
should pay, whatever they had to pay. 

Trial Examiner: Including initiation fees or anything 
else? 

Witness: If they had to pay initiation fee, that they 
should pay it. 

Mr. Schwartz: You mean whatever they were legally 
liable for or whatever Moreno asked them? 

Witness: Whatever it was their obligation under the 
rules and regulations of the local union. 

Mr. Nido: May I have a five minute recess? 

Trial Examiner: All right, we will take a ten minute 
recess. 


719 (A short recess was then taken.) 
Trial Examiner: Let us proceed with the witness. 
By Mr. Nido (resumed) : 


Q. Coming back to shortly after the work stoppage of 
July 2nd, did you ever have a conversation with one of the 
Rivera Amariles in or near the gate during that work 
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stoppage? A. Yes, I had a conversation with Miguel Angel 
Rivera Amariles. 

Q. Will you explain in detail the circumstances and what 
happened at that meeting with him? A. I remember it was 
on the 4th of July, I came into the office area in the morning, 
the men were there outside the gate... 

Mr. Schwartz: Which men? 

Witness: The men that had struck. 

Q. Go ahead. A. They were outside the gate and after a 
while I went to a restaurant there opposite the main gate 
to have some coffee ‘‘pocillo”’? (demitasse) and I had some 
coffee there and came back to the office. I happened to see 
Miguel Angel Rivera Amariles and I called him and had a 
chat with him. 

Q. Why did you call him? A. Well, I called him because 
T have always felt that Rivera is the best man to talk with 

among the group and I can talk to him calmly and 
720 nobody burns up, and I called him and had a chat 

with him and I told him that they had made fools of 
themselves, that they had a contract, that Mr. Weasler had 
told them that that contract was good until the Board ruled 
otherwise and that the contract provided for a settlement 
of grievances, that I felt that all this stuff about dues and 
fees to the union could be taken up under the grievance 
clause of the contract and that that was what they should 
have done. That was what was said at that conversation 
as far as I recall. 

Q. After the work stoppage of July 2nd you say that the 
company filed charges against the UTM? A. The company 
filed charges against the UTM on or about the 3rd of July. 

Q. With respect to this? A. With respect to the stop- 
page strike and the violence and riot. 

Q. In connection with that, did you have any meetings 
with anyone here at the Board? A. Yes, at the time I filed 
the charges I made a sworn statement to the Board, I think 
it was to Mr. Green to whom I made that sworn statement. 

Q. Mr. Green being one of the Examiners of the Board? 
A. Yes, of the Regional Office. Then, afterwards, sometime 
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in July I think it was I came over and saw Mr. Rotolo 
about it. Mr. Rotolo wanted additional information. 
Q. Was anybody else at that meeting which you 
721 hadwith Mr. Rotolo? A. I think he and I were alone 
at that time. We went over this matter of the 
charges, both the charges that we had filed and I think the 
ILA had also filed charges for the same incident, and we 
went over that matter and we also went into the matter of 
dues and fees that were being collected by the ILA from 
these men. 

Mr. Schwartz: I object to the line of questions. All that 
he is telling does not seem to have any relevance. 

Trial Examiner: Well, I think it is competent up to 
that point. 

Mr. Nido: I have not asked him to reveal any statements 
of what was said. 

A. (Continued): During that meeting he said that. ... 

Mr. Schwartz: Who is he? 

Witness: Mr. Rotolo. 

Mr. Schwartz: Objection to any further statement as 
being irrelevant. 

Trial Examiner: I will sustain the objection to what Mr. 
Rotolo said. 

Mr. Nido: Exception. Mr. Rotolo is the chief law officer 
of the Regional Office. 

Trial Examiner: He can tell what he did as a conse- 
quence of any conversation with employees of the Board. 

Q. Let me ask you, did you have any meetings with 

722 Mr. Rotolo, Mr. Cosentino and any of the men who 

had been involved in this work stoppage, at any time, 

here in the office of the Board? A. Shortly after the strike 

was settled through the stipulation we signed in which we 

agreed to withdraw the charges, we came here to withdraw 
the charges, the men came in, several men. 

Q. Who were they, if you remember? A. Several work- 
ers came in, I think I remember Montaiiez, Falu, Amariles, 
Eugenio Cruz Cotto, Luis Rodriguez Arroyo and William 
Aquino was also present, I think. 


Q. That was shortly after July 2nd? A. Yes, the week 
following the strike. We had a conference with Messrs. 
Rotolo and Cosentino, of the Board. 

Q. Who represented, if anybody, the men who came? A. 
The men were represented by Mr. Hipolito Mareano, who 
appeared to be their lawyer. 

Q. Not Mr. Bosch? A. No, not Mr. Bosch. Then we 
gave a copy of the stipulation to Mr. Cosentino and I told 
him that pursuant to that stipulation I wanted to withdraw 
the charges that were filed by the company and I was au- 
thorized by the company to do so, The men also stated 
that they wanted to withdraw the charges they had filed 
against the company, pursuant to the same stipulation. 

Mr. Cosentino gave me a blank form to fill out 
723. and sign as to the charge for the work stoppage 

which we had filed against the UTM, the strike 
charge, but he said that we could not withdraw the charges 
for violence until the Board would make an investigation 
of the charges. The ILA did not show up at the meeting 
and they had expressed their intention not to withdraw the 
charges they had filed. 

Q. Did you have any discussion about the dues problem 
at that meeting? Do not say what was said. <A. At the 
meeting the question of dues came up and Mr. Cosentino 
told the men that that contract ... 

Mr. Schwartz: It really does not make any difference 
what Mr. Cosentino said. 

Trial Examiner: It does not make any difference, I would 
rather not have it in the record, what was the advice given 
by employees of the Board, but you can always put as a 
consequence of the advice you did so and so. 

Mr. Nido: I asked him not to say about the conversation. 

Q. You were given advice at that conference? A. We 
were given advice and the men also as to their rights and 
obligations under the contract we had signed with the ILA. 

Trial Examiner: The Trial Examiner not only is not 
bound by what somebody advised somebody but will not be 
influenced by what somebody’s opinion may be. 
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Q. As a consequence of this conference, did you 

724 take any other action at that time, as a consequence 

of your conference with Mr. Cosentino and Mr. Rotolo, 

did you take any other action at that time with respect to 

the seven men involved? A. Will you be kind enough to 
repeat the question? 

Trial Examiner: As a result of all these conferences you 
had here with the Board and the men and everybody, did 
you take any further action with regard to the seven men? 

Witness: Yes, pursuant to that stipulation we signed and 
the conversations had in the Board, Captain Crocco and I 
tried to get the men together with the union so that they 
would settle the question of dues and fees between them- 
selves and as a matter of fact a telegram that was sent by 
the men requesting Moreno to receive them, to fix a date 
and place for a meeting to settle this matter was written 
in my office by myself because they wanted me to write it 
for them. 

Trial Examiner: Is that telegram in evidence? 

Mr. Schwartz: No, sir. 

Mr. Nido: I think it is. I do not know. 

Mr. Schwartz: What date would it be? 

Mr. Nido: After July 2nd. 

Witness: It would be sometime between July 9 and 
July 11. 

Mr. Schwartz: There is no such telegram in the record. 

Trial Examiner: Did you keep a copy of the tele- 

gram? 
725 Witness: I just wrote it and gave it to them be- 
cause they were going to send it and I know they 
sent the telegram because they showed me Moreno’s reply. 

Trial Examiner: If the telegram is not available I 
think it is competent for this witness to give the substance 
since he prepared it. 

Q. Will you please state the substance of that telegram? 
A. The substance was that they asked Moreno to fix a 
date and place for a meeting to settle the matter of dues, 
and I also saw the reply that Moreno sent which in sub- 
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stance stated that the place would be the union hall, that 
he was there to receive them at any time they wished and 
that they could go over there and talk this thing over with 
him. 

Q. Why did you take the trouble to prepare this tele- 
gram and suggest they send it to the ILA? A. Because 
we wanted to bring the men together with the union and 
settle this matter of fees and dues. 

Trial Examiner: Was this exchange of telegrams be- 
tween these men and Moreno prior to August 3rd? 

Witness: Yes. 

Trial Examiner: How much prior? 

Witness: It was the week following the strike, I would 
fix it sometime between July 9 and July 12. 


By Mr. Nido (resumed) : 


Q. In other words, it was after July 7th? A. It 

726 ~=was after July 7th. 
Q. Do you recall the testimony given here as to a meet- 
ing you were supposed to have had with these men at a 


canteen? A. Yes, I remember. 

Trial Examiner: About when was that? 

Witness: I remember it was a pay day that I went there. 

Q. Would that be Friday then? A. That would be 
Friday of the first week after the strike, that would be 
Friday July 13, 1956, and I remember I went there 
to buy some cigarettes and a group of the men of the 
drydock was there having some beers. 

Trial Examiner: Where is this canteen located? 

Witness: In the street in front of the main gate of the 
Drydock. 

Q. Was that on your way home? A. It is on my 
way home. So, when I passed by there they called me 
and we started to talk about this. 

Trial Examiner: Who was there? 

Witness: There were the two Rivera Amariles brothers, 
Falu, Montaiiez, and Angel Villegas Amador, when I came 
in he was in the group with them. We went over all 
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this matter and I told them the same thing I had told 
Rivera Amariles on the July 4th conversation I had with 
him at the main gate, that I felt that they should have 
gone through the grievance committee. 
Q. Did they tell you there that... 
127 Trial Examiner: Let him go ahead and rehearse 
the whole conversation. 

Witness: I remember one of them said: “Well, but the 
grievance committee is appointed by the union and the 
company”’ and I said: “*So, what?”? “Well, we do not 
have any representation there”’ and I told them: “Well, 
under the contract your representative for the workers of 
the drydock is the ILA and you had the right to appoint 
them.’’ Then I told them: “Don’t be so naive, if you had 
gone through the grievance committee the best thing for 
the company was to let the ILA vote to fire you and the 
company to withhold from it or vote against the ILA, then 
arbitration would come and whatever the arbitration deci- 
sion would be we would abide by it.” 

Trial Examiner: Did the contract have an arbitration 
clause? - 

Witness: Yes, sir. So, whether it was this one or the 
other one in the matter of fees and dues between the em- 
ployees and the union the company would let the thing go 
to arbitration, so that is why I told them I thought they had 
messed the whole thing up, that they had not exercised the 
rights they had under the contract. And that is all that 
I remember that was said. 


By Mr. Nido (resumed) : 


Q. Did any of them at any time in that meeting or in 
any other meeting with you raise any question except 

728 the allegation about Moreno charging them this 
initiation fee and that they had already paid to local 

? A. No other argument but that about the initiation 

's and dues they were owing to the union. I have heard 
the testimony that I talked to them, to the UTM, you know 
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that was after the strike, that case of the UTM represent- 
ing the workers of the Drydock had been heard in Puerto 
Rico and had been submitted to Washington, how could 
I have said to them to abstain from doing this or that 
when it had already been submitted to Washington? 

Mr. Schwartz: I object to all the witness’ speculations. 

Witness: I could never have told them because it had 
already been submitted to Washington. 

Trial Examiner: All right. 

Mr. Schwartz: Had an election already been held? 

Witness: The Board had not rendered a decision, but 
as far as I know the Board did not order an election. 


Q. Were you at the Board on June 4, 1956? 

A. When you said the Board you meant the office up- 
stairs? 

Q. Yes, the Regional Directors office. A. I was upstairs 

when I came in the morning because there was going to be 

a hearing on the petition for elections by the UTM and I 


went upstairs to the office, I thought the hearing was going 
to be upstairs. Then the girl at the information desk told 
me that the hearing room was. downstairs here where we 
are now. 

Q. Did you go back upstairs to the office during that day? 
A. No, I did not go back to the office during that day. 
When I left the building I took the elevator from here. 

Q. Did you see Falu or any of the Rivera Amariles 

or Montaiiez or any of the 11 men subject of this 
734 complaint on that day? A. I do not remember see- 

ing them that day either here or upstairs. The only 
worker of the Puerto Rico Drydock that I remember see- 
ing that day in this building was Angel M. Narvaez, the 
one they call ‘“‘Careta’’; I think he came and sat down 
in the hearing room. 

Trial Examiner: Is June 4 the correct date? 

Mr. Nido: It is the date of the hearing. 
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Q. Showing you some cards here, Mr. Pena, what are 
these? A. These are time cards for the work week ending 
June 6, 1956 of Puerto Rico Drydock workers. 

Q. That includes, of course, June 4? A. That includes 
June +. 

Q. Ending Wednesday June 6? A. June 6. 

Q. Are these cards under your custody and supervision? 
A. Yes. 

Q. What are these hours that I see marked on these 
cards? A. We have a clock in which they punch the cards 
and it marks the time they come in and the time they go 
out of work. 

Q. Will you look at the cards and tell me whether the 

men designated on them were working in June 4? 
735 <A. Well, it states here that Victor Montaiiez Roldan 

worked from 7 to 12 and from one to four; those 
are the working hours at the Puerto Rico Drydock. 

Trial Examiner: Where does that appear on the cards? 

Witness: This is the worker’s name (indicating on the 
card) you see he went for lunch at 11:50, came back at 
12:33 and out at 3:58. 

Mr. Schwartz: What day of the week? 

Witness: Monday. Jose A. Falu Rosario worked the 
same hours as Victor Montaiiez; Pedro Gonzalez de Jesus 
worked the same hours as Victor Montaiiez, Vernon R. 
MeMillan worked the same hours as Victor Montaiiez; Jose 
Moreno Cruz worked the same hours as Victor Montaiez; 
William Aquino Reyes worked the same hours as Victor 
Montaiiez. 

Q. So, according to those cards, except for the noon 
hour between twelve and one o’clock those men worked 
from 7 in the morning to 4 in the afternoon? 

Mr. Schwartz: Objection; asking for a conclusion from 
the Witness. 

Trial Examiner: Is that what the cards show? 

Mr. Nido: Yes, I am offering these cards in evidence. 

Mr. Vargas: No objection by the union. 
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Mr. Schwartz: These are seven out of 11, I do not 
know what the basis is, but they are only seven of the 
eleven fired; they are not the seven men included at 
736 =the time of the first dismissal, July 2nd. I will 
agree as to the authenticity of the punch cards, 
preserving the right to cross examine as to the question of 
whether or not the individuals came and went out without 
punching their cards. 

Trial Examiner: Have these been identified yet? 

Mr. Nido: The best way would be to mark them Re- 
spondent Company’s Exhibit 6-A, B, ete., don’t you think? 
The ecards are printed in English, there is no problem 
about translation. 


(The documents in question were marked for identifica- 
tion as Respondent Company’s Exhibit 6-A through 6-G.) 


Trial Examiner: The cards identified Respondent Com- 
pany’s Exhibits 6-A through 6-G may be admitted. 


(The documents in question were received in evidence 
as Respondent Company’s Exhibits 6-A through 6-G.) 


By Mr. Nido (resumed) : 


Q. After the seven men who were suspended on July 
2nd came back to work, when was the next time that you 
heard from the union with respect to the union shop clause? 
A. I received a letter requesting that 13 men be fired on 
July 23 of that year. The letter was dated July 23. 

Q. That is General Counsel’s Exhibit 15. What did 
you do, if anything? 

Trial Examiner: Is this the letter you received? 

Witness: Yes, I received 13 of these. 
737 Trial Examiner: Thirteen separate letters ap- 
plying to each individual? 

Witness: Yes. 

Q. What action did you take, if any, with respect to 
that letter? A. I made a last effort to have these men try 
to bring the matter through the grievance committee. 
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Trial Examiner: What did you do about that? 

Witness: I got Falu and I went with him into the vault 
where we keep the cash in the Drydock, there is quite a big 
place there... 

Q. Is it a room? A. It is a room but it is a vault, fire 
proof. I went with him in there and asked him: ‘‘ Well, 
listen, Falu, I would like to have this thing go through the 
grievance procedure as provided by the contract’’ and he 
said: ‘‘Well, we do not want to’’, and I said ‘‘Why don’t 
you want to?”’. ‘“‘Because we have been advised neither to 
pay nor to bring this thing through the grievance pro- 
cedure, we were advised so by Mr. Rotolo.’’ 

Q. What did you do after that? A. After that I went 
to see my lawyers and told them what Falu had told me. 
On the other hand, I had been advised just the contrary 
by Mr. Rotolo. 

Mr. Schwartz: I object to any reference to hearsay, 

as to advice given by Mr. Rotolo, I do not see why 
738 we should clutter up the record. 
Mr. Vargas: The witness was relating what Falu 
told him. 

Trial Examiner: That is right, but the witness there- 
after said he had been advised otherwise. 

A. (Continued): I gave the lawyer the whole situation. 
I told him that the union insisted that these men had not 
paid and that they wanted them fired and if we do not fire 
them they will file a charge against us for non-compliance. 

Trial Examiner: With the contract? 

Witness: With the contract we have with them and the 
company does not want to fire these men and the men do 
not want to bring it through grievance so it can go into 
arbitration. We had quite a conference at the lawyer’s 
office and finally it was decided that we make an investiga- 
tion, give them a chance to hear each one of them and take 
a record of what was said in the hearing we had. 

Q. And that was the hearing subject of General Coun- 
sel’s Exhibit 17, which is a transcript of the hearing held 
July 31, 1956, is that correct? A. Right. 
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Q. This is, to the best of your recollection, exactly 
what happened at that hearing? A. To the best of my 
recollection. 

Trial Examiner: This Exhibit, General Counsel’s 

739 17, I presume is the transcript of the testimony 

given; I would like to hear the witness’ personal 

recollection of just what the proceedings were and what 
happened. 

Mr. Nido: I have no objection. 

Trial Examiner: This represents the testimony taken. 

Mr. Schwartz: Exactly what happened at the hearing, 
it might be helpful for them to state briefly what went on. 

Trial Examiner: Do not testify as to what was taken 
down as testimony, just tell us where you assembled, who 
was present and who conducted it and things of that kind. 

Witness: When I was advised that we should have that 
hearing and that a record be taken by a public stenog- 
rapher.... 

Trial Examiner: You say when you were advised, who 
was it that called the hearing and who provided the stenog- 
rapher? 

Witness: We did, the company did; we sent them a let- 
ter telling them that the union had asked that they be dis- 
missed and we were going to hear them on July 31. 

Trial Examiner: You sent each one of these men notice? 

Witness: Yes, except Luis Santiago Davila because I 
had satisfied myself that Luis Santiago Davila had not re- 
ceived due notice from the union as to what he had to pay 
and when and how he had to pay, so I told Luis Santiago 
Davila: ‘‘For the time being I am not going to take any 
action against you not subject you to the proceeding of 
the hearing because I do not think you have had due 

notice from the union, so, you better take this matter 
740 up directly with the union and see if you can come 

to an agreement to pay the dues and fees that you 
owe.’’? So, we only sent twelve letters. 

Mr. Schwartz: When did this conversation with Luis 
Santiago Davila take place? 
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Witness: He went to my office, it was some time later, 


Mr. Schwartz: Later than what? 

Witness: I knew since I got the letter from the union 
that he had not been notified by the union of what he had 
to pay, ete. 

Trial Examiner: This man’s name is Daivla? 

Witness: Luis Santiago Davila. Then we sent twelve 
letters out and through our lawyers we got the services 
of Miss Gorbea.... 

Mr. Nido: Is Miss Gorbea the person taking the trans- 
script of this hearing? 

Witness: Yes, sir. 

By Mr. Nido (resumed) : 


Q. Was she an employee of the company? A. No. 

Q. Was she an employee of your lawyers? A. No. 

Trial Examiner: Who was she? 

Witness: We wanted an independent public stenographer 

that could certify as to what was said in the meeting. 
741 Trial Examiner: Just for the purposes of the rec- 

ord, so it could be clear what her capacity was at 
that time. 

Witness: So the meeting was held at Captain Crocco’s 
office in the Drydock, Miss Gorbea was present and she 
took the record. For the company there were present—I 
am sure that Captain Crocco was present and I was present, 
whether Mr. Anderson was there all the time or not I do 
not recall because he might have been there at intervals. 

Trial Examiner: Any attorneys present? 

Witness: No attorneys present. We considered the mat- 
ter of bringing attorneys but we figured if we brought an 
attorney for the company, the men would bring another at- 
torney and it was going to be a fight between attorneys 
and we were not going to find out anything, so it would 
be better to find out for ourselves. So, Captain Crocco 
told the men what we were there for and that each one 


had a chance to express everything he had to say about this 
matter and that I would conduct the proceedings because 
his Spanish is very poor and most of the time he would 
miss fifty percent of the meaning of what we talked in 
Spanish and he preferred that he take the whole thing 
in my hands. At the end of the meeting I advised them that 
the record was to be referred to our lawyers, who were 
going to have the last say in this matter. 

Q. Did you say you were going to refer it to me, to Mr. 

Nido? A. No, sir; to our lawyers. 
742 Q. At that time, if you recall, was I working where 
I am at present, or with seven or eight other lawyers? 
A. Yes, sir, at that time you were part of the staff of 
Fiddler, Gonzalez & Nido. 

Trial Examiner: Was that firm your attorneys? 

Witness: Yes, sir, that firm of lawyers. 

Q. And when you were referring to your attorneys you 
were referring to that firm? <A. To the firm, yes, sir. 

Q. After that hearing what did you do? A. After the 
hearing I asked Miss Gorbea to send the record directly 
to Fiddler, Gonzalez & Nido, who were going to give us 
a decision on this matter. 

Q. And did you receive advice from your attorneys with 
respect to that record? <A. Yes, sir, I received their advice. 

Q. What was their advice? A. Their advice was that 
these men had had all the opportunities to pay, that they 
were satisfied that the company and the union had made 
every effort to give them an acceptable plan of payment, 
that they had not been asked any fees or dues in excess of 
what other workers members of the same union were 
asked to pay, that under the rules and regulations of the 

ILA they felt that the union had a right to collect 
743 fees and dues that they were collecting and that there- 

fore we should comply with our commitments under 
the union security clause of our contract. 

Mr. Schwartz: Was this in writing? 

Witness: No, verbal. 
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Mr. Schwartz: Did you fix the date as to that? 

Mr. Nido: No, you can fix it on cross. 

Q. Did you request any additional evidence from the 
union before you took action? A. I requested the union to 
certify that none of these men had paid their dues. 

Q. Is that certification the document that I show you? 
A. Yes, sir. 

Mr. Schwartz: When was that request? 

Witness: I asked it by phone on August 3 in the morning 
and got it shortly after. 

Mr. Nido: I would like to have this certificate from 
the union to the effect that the men mentioned in that 
certificate on August 3, 1956 were not in good standing, 
marked for identification as Respondent Company’s Ex- 
hibit 7 and I offer it in evidence. 


(The document in question was marked for identification 
as Respondent Company’s Exhibit 7.) 


Trial Examiner: How did you request that from the 
union, by telephone? 
744 Witness: By telephone. 
Trial Examiner: Who did you talk to? 
Witness: To Mr. Guillermo Ortiz. 
Trial Examiner: That’s the president of local 1575. 
Mr. Schwartz: When was this delivered to you? 
Witness: On August 3. 
Mr. Schwartz: Do you know when during the day? 
Witness: I think it was about ten or ten thirty in the 
morning. 
Mr. Schwartz: When did you make the call? 
Witness: About 9 o’clock. 
Mr. Schwartz: Had you received your legal advice by 
that time? 
Witness: Yes. 
Mr. Schwartz: That morning, or the evening before? 
Witness: The evening before. 
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Mr. Schwartz: You called at nine and this was delivered 
at ten or ten thirty? 

Witness: Correct. 

Trial Examiner: Do you know who brought it to you? 

Witness: Guillermo Ortiz himself. 

Mr. Schwartz: And this was after you had consulted 
your attorneys respecting the transcript? 

Witness: Yes, sir. 

Mr. Schwartz: And it is your testimony that they 
745 had spoken to you the evening before? 
Witness: Yes. 

Mr. Schwartz: Or the afternoon before? Do you have 
any recollection when it was? 

Witness: It was during the day, when you say evening, 
do you mean before . . . 

Mr. Schwartz: We are talking about the 3rd and T am 
wondering : 

Witness: In the afternoon before, on the 2nd. 

Trial Examiner: You mean your attorneys had spoken 
to you that day? 

Witness: Yes, sir. 

Mr. Schwartz: And it was at that time that they gave 
you the basis or advice which you had just previously 
testified. I have no objection to the introduction of this 
document. 

Mr. Vargas: No objection. 

Trial Examiner: Let the document identified as Respond- 
ent company’s Exhibit 7 and the translation 7-A he 
admitted. 


(The documents in question were received in evidence 
as Respondent Company’s Exhibits 7 and 7-A.) 


Mr. Nido: That is all. 

Mr. Vargas: I do not know how we should conduct the 
cross examination. 

Mr. Schwartz: You will do it first and then T will be in 
a position to cross examine. 


746 Trial Examiner: <All right, the attorney for the 
union may cross examine. 


Cross Examination 
By Mr. Vargas: 


Q. Mr. Peiia, you testified that you have been comp- 
troller for the company, in charge of labor relations affairs 
since when? A. Since sometime in 19951. 

Q. Have you at any time had any dealings with local 
1674? .A. We did, we had to handle grievances through 
the officers of local 1674, which were Oscar Rodriguez and 
Manuel Escoda and Oscar Bermis. 

Q. Were those three people handling the affairs of local 
1674? A. That’s right. 

Q. When did you stop althogther having dealings with 
local 16742 A. Well, I did not hear from them after the 
election of 1954. 

Mr. Schwartz: Did not hear from whom? That is a 
number. 

Q. From whom did you not hear? A. From local 1674, 
nor did I see any of its officers. 

Q. Of the three men you mentioned? 

Mr. Schwartz: Who are the three? 
747 Witness: Oscar Rodriguez, Manuel Escoda and 
Oscar Bermis. 

Mr. Schwartz: You did not hear from them after 1954? 

Witness: After the election they did not come as repre- 
senting local 1674. 

Trial Examiner: When was the election? 

Witness: In January 1954. 

Q. When was the first time that you heard about local 
1575? A. The first time I heard about local 1575, what 
do you mean the first time? I heard about 1575 for quite 
a while, it is an old union. 

Q. You have testified that prior to the election of 1954 
you were dealing with local 1674, now, when did you start 
dealing, after that date of the elections in January 1954, 
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when did you start dealing with local 1575 as representa- 
tive of the employees of your company? 

Mr. Schwartz: I object, he is asking for this witness’ 
conclusion as to the character or the number of the union 
he was dealing with; that is an issue in this case, he should 
be asked to testify as to who he dealt with. 

Trial Examiner: Prior to the January 1954 elections, 
had you had any dealings with representatives of local 
1575? 

Witness: We had dealings with representatives of the 

stevedoring unit and we kept having dealings with 
748 them during the early part of 1954 for the stevedor- 

unit because we kept doing so for the bulk 
stevedoring. 

Trial Examiner: All right, now you can explain when 
you first had dealings with any union after the elections 
of 1954 with respect to the drydock workers, maintenance 
men. 

Witness: When we were going to negotiate the 1954 
contract, Moreno then informed us that local 1575 was 
the representative both of the maintenance crew and of 
the stevedoring unit and would appear as the local in those 
two contracts. 


By Mr. Vargas (resumed): 


Q. Did you have any dealings with any representatives 
of local 1575? A. At what time? 

Q. After you spoke to Moreno. A. Yes, sure. 

Q. What were these dealings? A. Well, every time T 
had dealings with Guillermo Ortiz. 

Trial Examiner: Did he come to you or did you go to 
him? 

Witness: He came to my office; Falu as delegate .. . 

Q. How did you know they were acting as delegates for 
local 15752 A. Falu himself told me that he had been 
appointed delegate of local 1575 to represent the men of 
the drydock. 


749 Q. Did he tell you about the former representa- 

tives of local 16742 A. That they had nothing to 
do with the drydock any more, that neither Oscar Rod- 
riguez nor Oscar Bermis nor Manuel Escoda had anything 
to do with it. 

Trial Examiner: Falu told you that? 

Witness: Yes. 

Q. Is that the time you addressed him as ‘‘captain”’ 
that you have referred to? A. Right. 

Q. When you were negotiating the 1954 contract, was 
local 1575 represented in those negotiations? A. Yes, sir. 

Q. By whom? A. By Guillermo Ortiz. 

Mr. Schwartz: They sent the people as representatives 
of the council or of the local? 

Trial Examiner: Witness has testified that Moreno 
notified him that local 1575 was taking over the negotia- 
tions for both the stevedores and the drvdock workers 
and that after that Ortiz and Falu came to his office and 
Falu told him that these men who had been formerly the 
representatives of local 1674 had no longer anything to 
do with it and from then on you began negotiating with 
Ortiz? 

Witness: Yes, sir. Then that 1954 contract was 
750 signed by Guillermo Ortiz as president of local 1575. 


By Mr. Vargas (resumed): 


Q. For how long was that contract signed? A. The 
contract was signed for two years and seven months. 

Q. Do you remember whether during those two years 
you had any dealings that you remember with delegates 
of local 1575% A. I remember that I had dealings with 
Falu, I remember he asked the company for the building 
of a shed for them to have lunch. 

Mr. Schwartz: When was that, what year? 

Witness: It was sometime late in 1954 or early in 1955 
that he asked for that. 

Q. Was he talking on behalf of any particular local? 
A. He was talking on behalf of local 1575. 
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Q. How do you know that? A. I know that because he 
came to the office on behalf of the workers and asked 
for that. 

Mr. Schwartz: I object to the answer, it is not 
responsive. 

Q. Did he mention any local when he spoke to you? 
A. Yes. 

Q. What local? A. Local 1575. 

Mr. Schwartz: He used to make an announcement 
whenever he came in? 
Mr. Vargas: You can get that on cross. 

Q. Before we leave the 1954 contract, did Moreno take 
any part in the negotiations? A. Moreno is always the 
man with whom we have to negotiate, much to my regret. 

Trial Examiner: Did he also attend the negotiation 
meetings and participate in the negotiations of that 1954 
contract? 

Witness: He is always the spokesman for the workers 
in the negotiations; when it comes to bargaining Moreno 
is the spokesman for them, he handles the whole negotia- 
tions, afterwards he turns it over to the men of the locals 
for the management of the contract, but the one who 
negotiates is Moreno all the time and we have to deal with 
him. 

Q. Was that the same way when local 1674 was the 
union? A. Yes, sir, always, as far as negotiations go 
we have to deal with him and nobody else. 

Q. During the negotiations for the 1956 contract, was 
local 1575 represented in those negotiations? A. Yes, sir. 

Q. By whom? <A. By Guillermo Ortiz. 

Mr. Vargas: That is all. 


By Mr. Schwartz (continued cross) : 


752 Q. Did you have any preference in your dealings 
for dealing with ILA as against the UTM, did you 
care who you dealt with, did vou prefer to deal with ILA 
rather than with the UTM? That is not illegal, you can 
have a preference. A. I do not have any preference. 
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Q. I want you to understand this, do you have any re- 
lationship through family or through your wife’s family? 
A. None whatsoever. 

Q. Does your wife have a brother doing any work or is 
he given any medical business by Moreno through a con- 
tract? A. Well, my wife has no brother, she is the only 
daughter of her parents. 

Q. What happened after you got this letter of August 3 
around ten or ten thirty in the morning certifying that 
dues and fees had not been paid? A. What happened? 

Q. What happened then, step by step, that day. A. Well, 
I asked the payroll man to check to see whether they had 
worked, whether they had any right to vacations. 

Q. When was this if you recall? A. On the morning of 
August 3rd, and when I got all that information I had the 
checks prepared paying them any amounts due them for 
any vacation and wages, if any, then I had the letter of 

dismissal prepared. 
753 Q. When were those prepared, what time? A. 
Well, I know they were ready some time in the 
afternoon, by two o’clock they were ready. 

Q. Who made the decision to dismiss the men, who par- 
ticipated in it other than the lawyers? A. The lawyers. 

Q. You got their advice and then you decided? A. You 
are wrong, I told the general manager and the directors 
of the business that that was the lawyers’ advice and they 
told me to go ahead and follow it. 

Q. When did you tell them this?) A. When T got it the - 
previous afternoon after office hours I told them. 

Q. You told Mr. Croeco? A. Mr. Croceo and Mr. Abarca. 

Q. So, the company made the decision at that time in 
the afternoon of August 2nd to dismiss these employees? 
A. Right. 

Q. But you wanted one last thing in writing before you 
would act and that was a certificate from the union? A. 
Yes, hecanse since July 31 some men might have paid. 
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Q. You did not want to fire those men if they had paid, 
is that correct? A. The company did not want to fire 
them. 

Q. You were looking for a way to avoid it? <A. Yes, 

sir. 
T54 Q. And it was only under compulsion by the 
union and threat of possible legal action that you 
did it? A. Not exactly that, what we wanted was to handle 
this through the grievance committee and then when that 
effort of ours did not work we turned it over to our 
lawyers. 

Q. Why didn’t you take it up with the grievance com- 
mittee? Why didn’t you tell the union: ‘‘We are resisting 
your claim, have it adjudicated as a grievance’? A. We 
turned the thing over to our lawyers. 

Q. Let us not fence, when the employees did not want 
to turn it over to the grievance committee vou said: ‘‘We 
will turn it over to our lawyers’’, why didn’t you turn it 
over to the grievance committee? A. I have not said that, 
we did not have to make decisions about claims, but we 
did not want to fire the men. 

Q. Why didn’t vou tell the union to prove their claim 
through the grievance clause and subject to arbitration? 
A. We felt that that should be brought by the men, not by 
the company, the company has to deal with the union. 

Q. But if the union presents a claim or demand under 
the contract which you feel is unjustified you can invoke 
the grievance procedure? A. Tf we had arguments to give 
the union which would convince them, or if we had any 

arguments in favor of these men we would have done 
755 it, but the only thing we had was that we did not want 

to fire them because of sentimental reasons, because 
thev knew how to do the work—that is no argument any- 
where in the world. 

Q. No other arguments occurred to vou? A. No. 

0. What arguments occurred to vou in connection with 
Santiago Davila? A. T answered that question already. 
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Q. I ask you to repeat so that I can get it clear in my 
mind. A. That the man did not get due notice from the 
union in the original request for payment of initiation fees 
and dues. 

Q. What request are you referring to? A. The request 
of June 11. 

Q. Who distributed those things? A. But he never got 
it because he was sick on vacation; I know he never got it 
because when I investigated the man supposed to have 
given them away still had it in his hands. 

Q. Did it have his pay envelope attached to it? A. He 
was sick; when they work they get paid in cash in an 
envelope but when they are sick they get sick leave and 
are paid by check from the office. 

Q. But this man’s notice of June 11 was taken to 
756 the office? A. He did not receive it. 

Q. Three or four hundred got it? A. Not all of 
them got it, there were a few who did not get it. 

Q. You suggest that because he did not get this memo- 
randum he did not know that he was required to pay dues 
and fees to the union; is that the point you are making, 
that is the doubt you had in your mind? A. Not that he 
did not know, I could not say whether he knew or not, but 
T figured that the man had not received the notice from the 
union. 

Q. That was the only objection you had with respect 
to firing Santiago Davilo, the fact that he did not get the 
notice of June 11? A. That’s right. 

Q. That was the only objection, on that ground you 
said: ‘I am not firing Santiago Davila’’? A. Not for the 
time being because he had to go and see Moreno about this 
matter and if they came to an agreement and he paid there 
was no case against him. 

Trial Examiner: Do you know whether he ever paid or 
not, whether he had paid when Moreno requested dis- 
missal, or whether he paid later? 

Witness: Yes, he paid. 
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Mr. Schwartz: He came around and paid with all 
the rest of them that were given a chance to do 
that, Mr. Examiner. 

Q. And you felt that Santiago Davila, from June 11 until 
August 3, never learned that the union was requesting him 
to pay $75 initiation fee? A. I do not know whether he 
knew or not. 

Q. How do you know he did not get this letter of June 11? 
A. Because we still had it in the office. 

Q. Why didn’t you give it to him? A. Somehow the 
man who had distributed them overlooked it and when 
he came into the office I looked for it and it was there. 

Trial Examiner: You did give it to him later? 

Witness: Yes, when we called him to ask him about this 
dismissal. 

Trial Examiner: About when did you give the notice 
to him? 

Witness: I do not remember that. 


By Mr. Schwartz (resumed): 


Q. Santiago Davila worked all during the period when 
the men were on strike? A. I do not think he was there, 
I am not sure. 

Q. Because had he been there when something happened 
like a big stoppage over initiation fees . . . 

Mr. Nido: That is all speculation. 
738 Mr. Schwartz: It is the kind of speculation that 
will reveal the probability of the witness’ testimony. 

Mr. Nido: Leave that for your brief. 

Trial Examiner: Witness has said he does not know 
whether Davila had paid or not, all he knows is that he 
had not received the written notice delivered to the men 
and for that reason he did not dismiss him. 

Witness: Nor was he included in the investigation that 
we made. 
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By Mr. Schwartz (resumed) : 


Q. As to the other employees you had no substantial 
doubts, nothing as substantial as you had with respect 
to Davila? A. Yes. 

Q. Let us turn to this other matter: you held this 
inquest or inquiry—I do not think inquest is a fortunate 
word—this investigation so that a record could be made 
as a basis for inquiry and determining whether or not 
these employees should or should not be severed from 
their livelihood, is that right? A. That is right. 

Q. And you wanted to do this carefully and see that 
all rights were preserved and if they had any arguments 
they should be thoroughly investigated, is that correct? 

A. Yes. 
759 Q. You did not want to do anything hasty or un- 
just, is that right? A. Well, I was not going to do 
anything, it was out of my hands, it was in the lawyers’ 
hands. 

Q. The lawyers did not fire these people, the company 
did, the lawyers gave you their advice. A. In order to 
get that advice we had this investigation. 

Q. Various arguments were advanced by these employees 
in that hearing, is that right? <A. Yes. 

Q. They told you the old story that they had paid their 
initiation fees, did they not? <A. Yes. 

Q. They also told you that under the by-laws the 6 
months had not yet elapsed, did they not? 

Mr. Nido: I do not think he can put into the witness’ 
mouth what the record says unless he shows it to him. 

Mr. Schwartz: You are absolutely right. 

Q. Did you go into the by-laws, Mr. Pea? A. I re 
member I read something in the by-laws. 

Q. That made the argument based on the by-laws; Mr. 
Cruz Cotto inquired: ‘‘Do the by-laws say after how many 
months a member ceases to belong to the union?”’, do you 

remember or will you agree that that statement was 
760 made? A. I do not find it here (referring to the 
Spanish text). 
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Q. There it is, it was Mr. Cruz Cotto who said it. A. I 
will have to look it up in the Spanish. (Inspecting the 
Spanish version of General Counsel’s Exhibit 17) I can- 
not find it. 

Q. Do you remember Mr. Cruz Cotto said: ““Do the by- 
laws say after how many months a member ceases to 
belong to the union’’? That is one of the arguments, is 
it not? and you said: ‘‘Let me look it up.’”’ (Reading) 
““Members who are over three months in arrears in the pay- 
ment of their monthly dues, fees and charges, that is not 
on account of strike or illness justified by doctor’s 
certificate, shall be considered in bad standing with the 
Association and shall lose their right to a say and vote 
in the Association, but shall not be suspended until they 
have not paid the Association for six months, and after 
six months have elapsed of their not paying dues to the 
Association they shall lose their rights and privileges in 
the Association.”” And Mr. Falu said: ““We paid up to 
April 10.’’? A. I read that in Spanish, I did not read it 
in English. 

Q. I know, but I am reading it in English so that the 
Trial Examiner will understand. Your attorney will have 
a right to challenge the translation. ‘There is something 
else’? Mr. Pefia said, ‘‘something else I would like you to 
explain. I think I am as confused as you are in that 

matter .. .’’ 
761 Trial Examiner: Would it not be better to indicate 
for the record the particular question and answer 
that you have reference to and let me read them from the 
transcript? 

Mr. Schwartz: I want this witness to testify exactly 
as to the type of problem that was brought to his attention 
at this July 31 inquiry. 

Q. Did not Rodriguez Arrovo raise the problem with 
respect to his case? 

Mr. Vargas: I object, the record speaks for itself, we 
have a stipulation, a transcript of what happened, what is 
the use of .. . 
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Mr. Schwartz: You will see in five minutes. 

Mr. Vargas: I object, the record speaks for itself, it is 
in evidence. 

Mr. Schwartz: The Examiner’s mind should be focussed 
on anything he is supposed to read in that transcript and 
I think the best way is to have Mr. Pea say what matters 
were raised. 

Trial Examiner: Ask him simple questions as to what 
matters were raised and let him refer to the transcript if 
he likes. 

Q. Do you remember Rodriguez Arroyo making a claim? 
A. I remember Rodriguez Arroyo making a claim that he 

belonged to another union, another local of the ILA. 
762 Q. Do you recall saying something to him? A. 

That that was something that had to be taken up with 
the union. 

Q. Here is your answer . . . A. I told him: “In your 
specific case I don’t know what the bylaws provide when 
a man belongs to two locals of the same union, but you 
must clear that up.”’ 

Q. These problems and arguments that were advanced 
in this record were to be the subject of an investigation, 
were they not? A. That was the investigation itself. 

Q. They raised the arguments and you would verify 
the truth or falsity or soundness of them? A. Yes, the 
attorneys. 

Q. Were you given any deadline by Moreno as to when 
they should be dismissed? A. No. 

Q. You had all the time, is that correct? A. I do not 
know whether I had all the time, I know he never mentioned 
any deadline. 

Q. Do you know when the attorneys got this transcript? 
A. I do not. 

Q. Do you know that this transcript was prepared on 
August 2nd? 

Mr. Nido: We stipulate that it was certified on 
August 2nd. 


281 


763 Q. And it is your testimony that you received 
their advice in the afternoon to dismiss these men? 
A. Yes, sir, late in the afternoon. 

Q. So, the investigation took place between some time 
on August 2nd, depending on when your attorneys received 
this transcript, all inquires were made of Moreno and in- 
quiries into the by-laws and inquiry into the arguments 
raised, all that was made in the space of maybe a few 
hours on August 2nd, and you were in no hurry to get 
these men out of the plant? 

Mr. Nido: That is argument. 

Q. Is it true or not that they were dismissed on the 
basis of inquiries that must have been made within a 
space of less than six hours? A. I do not know how long 
it took our lawyers to arrive at their decision. 

Mr. Schwartz: I would like to direct the Examiner’s 
attention to the fact that the stenographer’s certificate is 
dated August 2nd. 

Q. What was your rush in getting these men out? A. I 
did not have any rush. 

Q. Did your attorneys tell you that they had investigated 
Rodriguez Arroyo’s case? 

Mr. Vargas: Objection to his stating what the attorneys 
said. 

Mr. Schwartz: I am not asking for the advice, I 
764 am asking with respect to a specific claim. 

Trial Examiner: Nobody has objected to his 
testifying as to the advice he received from his lawyers 
up to this point and since there was no objection raised 
as to that, I think Mr. Schwartz can cross examine with 
regard to the advice he received. Now, what is the 
question? 

Mr. Schwartz: My question is: Did they tell you 
whether they had gone into Rodriguez Arrovo’s claim? 
A. T tell you, I got a decision from them, not an opinion, 
T got a decision: ‘‘This is our decision’’ and that is what 
T communicated to the General Manager. 


282 


Trial Examiner: Did you get any reference in that 
decision, particularly, as to this man that has just been 
mentioned—Rodriguez Arroyo? 

Witness: No, they took the group as a whole. 

Q. Did you ask them what they thought of Rodriguez 
Arroyo’s claim? <A. I did not. 

Q. The man said he belonged to another local. <A. It 
was in the record and they had it before them, the lawyers. 

Trial Examiner: How was this decision of the lawyers 
conveyed to you, was it personally to you or to someone 
else in the company? 

Witness: It was conveyed to me personally. 
765 Trial Examiner: By whom? 
Witness: By one of the lawyers of the firm of 
Fiddler, Gonzalez & Nido. 
Trial Examiner: By telephone or in person? 
Witness: On the telephone. 


By Mr. Schwartz (resumed) : 
Q. Which attorney gave you the advice? A. I do not 


remember exactly, but I think it was Mr. Nido who com- 
municated me the decision of the law office. 

Q. Did you know that they had received the transcript 
only a few hours before? A. I did not know that. 

Q. You say that Bermis stopped representing the union 
or dealing with you after local 1674 went out of existence, 
is that your testimony? A. Oscar Bermis stopped repre- 
senting local 1674 since after the elections. 

Q. I am asking you if he dealt with you afterwards. 

Mr. Vargas: As representative of the members of local 
16742 

Mr. Schwartz: I am asking if he dealt with him in person. 
A. Yes, he dealt with me. 

Q. Are you admitting that, is that your testimony? A. I 

was not asked that. 
766 Q. You were asked the names of the people you 
dealt with who represented local 1674, were vou 
not? A. I stated Oscar. 
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Q. And then you were asked who dealt with you after 
the union went out of existence and who did you answer? 
A. Nobody, I do not recall that Oscar Bermis either dealt 
with me, he dealt with me later representing local 1575. 

Q. Oh, he did, that is your testimony now? 

Trial Examiner: How much later, what dealings did 
you have with him with respect to local 1575? 

Witness: Later on, after Falu was appointed delegate 
for 1575 there was another appointment of delegates in 
the Drydock and it included Luis Santiago Davila for 
the electricians, Vernon McMillan for the crane operators 
and firemen, and I think it was Pedro Alicano for the 
unskilled laborers, and Oscar Bermis was the general 
delegate for local 1575, both for stevedores and main- 
tenance workers. 

Q. Did you ever challenge the right of local 1575 to 
either represent these employees or to be beneficiary of 
the union security clause? If you do not understand my 
last statement I will explain it. A. I would like to have 
you explain. 

Trial Examiner: Let me see if I can explain the question 
so he will understand it. He is asking you if after the 

elections of 1954, when local 1575 began to negotiate 
767 for the Drydock, did you ever challenge or protest 

the authority of local 1575 to represent the drydock 
workers, maintenance men. 

Witness: Well. I did not challenge it, but I investigated 
and found out that local 1674 was out of business. 

Q. Did you ask Moreno whether or not the employees 
had approved or voted as to going into local 15752 A. No, 
we never did that. 

Trial Examiner: You did say Moreno told you that. 

Witness: He told me that. 

Trial Examiner: Moreno told you that local 1674 was 
out of business and that local 1575 was taking over the 
negotiations for their members? 

Witness: Right. 
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Q. Did you ever receive a certificate from the Board 
which certified that local 1575 was the authorized repre- 
sentative? .A. We never received any certificate from the 
Board, as a matter of fact when we are going to negotiate 
we do not know even the date in which this union was 
certified nor the date in which the ruling of the Board 
on the election was entered. 
Q. You were willing to accept their position in good 
faith? A. We knew because we called the Board by tele- 
phone and asked when and who was certified. 
768 Q. Did it ever come to your attention that there 

might be some substantial question about the right 
of local 1575 to act as representative of these employees? 
A. It never occurred to me. I have always been dealing 
with the council and the locals and it has been always the 
same thing. 

Trial Examiner: Mr. Schwartz, as I understand it, it 
has already been shown in the record that the organiza- 
tion certified by the Board was the council. 

Mr. Schwartz: I thought he might have got some advice 
from the Board. 

Trial Examiner: And there was no certification by the 
Board as to that local? 

Mr. Schwartz: That is correct. 

Q. You attended a hearing on June 4 on this petition 
in case 24-RC-914? <A. Yes. 

Q. That was June 4, 1956, before the union asked you 
to fire these 7 for failing to join 1575? <A. Right. 

Q. At that hearing, it is not true that the Hearing Officer 
said this: ‘‘Let me get this straight, an appearance was 
entered by Guillermo Ortiz as president of local 1575 of 
the ILA, who is the actual intervenor here, the District 

Council for the Ports of Puerto Rico or local 1575?’ 
769 Mr. Nido: I do not see the pertinency of that for 

this particular case, that refers to the petition by 
the UTM for elections. 

Mr. Schwartz: I will show the pertinency now, Mr. 
Examiner. 
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Mr. Nido: I think we should have the whole record. 

Trial Examiner: The whole record is in evidence. 

Mr. Nido: Not of that case; he is asking a question as 
to what some Examiner said in that case. 

Trial Examiner: Gentlemen, I do not want to get con- 
fused about parts of a record in another hearing. If the 
record of that hearing is to be put in evidence so I can 
look at the whole record, then all right, but I doubt the 
competency of taking individual extracts from it. 

Mr. Schwartz: It is very important for this reason: I 
wish to show through this witness that in a formal hear- 
ing before an Examiner a ruling was actually made that 
local 1575 could not intervene as party to the contract 
of April 9, 1956 and that he limited the intervention to 
the ILA District Council; I wish to show that because 
subsequent to that hearing a request was made to this 
gentleman to dismiss certain employees for failing to join 
loeal 1575. I suggest to the Examiner that the witness 
should have paused before honoring that request and said: 
“<Now, hold on, you cannot make these people join local 

1575, or at least there is some great doubt about it’’, 
770 he never challenged the right of local 1575 to fire 
these men. 

Trial Examiner: He already testified that he never 
challenged, but I cannot be controlled by the rulings of 
any other Examiner about this matter, vou just have to 
ask the witness what he did, I can’t consider whether the 
Examiner was right or wrong. 

Mr. Schwartz: I am not suggesting that, I am merely 
suggesting that an Examiner of the Board raised this 
question in the presence of this witness prior to the time 
of the request for dismissal and for that reason I will 
offer in evidence if counsel insists the entire record. 

Mr. Nido: The entire record. 

Mr. Schwartz: The entire record in the case 24-RC-914, 
as a matter of fact, rather than clutter the record, I will 
ask the Examiner to take official notice of it. It is on file 
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in Washington, D. C. and I will direct the Examiner’s 
attention particularly to the portions of the transcript 
which begins at page 12 and ends at page 14. 

Mr. Nido: I would like to have this record as part of 
the evidence in this case because we have to write a brief 
and we cannot be getting a copy of that transcript from 
Washington. 

Mr. Schwartz: I agree it should be made part of this 
record so that they have access to it. 

Trial Examiner: All right, while we are examining this 

record and getting it in proper shape, suppose we 
771 take a short recess. 


(A short recess was then taken.) 


Can we proceed? 

Mr. Vargas: Yes, sir, I would like to know if the General 
Counsel has offered for the record the entire . . . 

Mr. Schwartz: I did, Mr. Nido wanted it physically in 
the record. 

Mr. Vargas: My objection to any reference to this record 
is that it is just a record in a representation case, now, in 
this hearing Mr. Gordon—this was a petition by the UTM 
to represent employees of Puerto Rico Drydock—Mr. 
Gordon made a conclusion at the beginning of the hearing 
without any investigation of any sort that as far as local 
1575 was not a party directly to that contract, that as far 
as he knew they had made no showing of interest ; obviously 
loeal 1575 was not contesting against the ILA or any other 
union in this proceeding. ILA was representing all its 
locals. I do not think it has any relevancy, it will just 
confuse the issues in this case. If it is only a matter of 
taking official notice .. - 

Mr. Nido: I would like to have it as part of the evidence. 
I presume Mr. Schwartz is going to argue on this record, 
we want to argue from the record too. 

Trial Examiner: Let me see the record. Would you 
point to me here the ruling? 
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Mr. Schwartz: Pages 12 to 14. 
Trial Examiner: Let me glance at this to see 
what the relevancy of it is. Off the record. 


(Discussion was had off the record.) 


Let us go back on the record. Counsel for the General 
Counsel having requested the Trial Examiner to take 
judicial notice of the transcript in case 24-RC-914, with 
particular reference to pages 12, 13 and 14 of it, and it 
appearing that counsel for the Respondent Company 
desires to point out and indicate other sections in the same 
transcript, it is ordered by the Trial Examiner that the 
entire transcript in case 24-RC-914 be admitted as evidence 
in this case, with the agreement by counsel, however, that 
since only one copy of the transcript in case 24-RC-914 is 
available in Puerto Rico, that that copy only be physically 
introduced in evidence and will remain as part of the 
copy of the transcript to be delivered to the General 
Counsel or the Regional Office for access to all parties in 
Puerto Rico and the Trial Examiner will avail himself of 
the copy of the transcript in case 24-RC-914 which is on 
file at the National Labor Relations Board’s office in 
Washington, D. C. Is that acceptable? 

Mr. Vargas: I think it would be proper that I object 
to either the introduction of that document in evidence or 
the taking of any judicial notice, on the grounds that I 
have stated which may be summarized by saying that it is 

completely irrelevant to the issues in this case. 
773 Trial Examiner: With regard to the objection the 

Trial Examiner is not in a position to make a definite 
ruling at this time as to whether it is relevant or irrelevant, 
but since he has been asked to take judicial notice of a 
Board record, he deems it proper to do so in order to deter- 
mine the relevancy or competency of the information con- 
tained in the transcript in case 24-RC-914 because of 
the disagreement between counsel as to relevancy or 
irrelevancy. 


288 


Mr. Vargas: I wish to call attention to the fact that 
there was a question put by Mr. Schwartz to the witness 
which I do not think has been answered yet. I would like 
to verify whether that is a fact or not. I think he put 
a question which has not been answered. 

Trial Examiner: All right, as soon as this document is 
identified as an exhibit then we can proceed with the 
question to the witness. 


(The document in question was marked for identification 
as General Counsel’s Exhibit 39.) 


Mr. Schwartz: I have no recollection of an unanswered 
question. 

Trial Examiner: The Trial Examiner will supply an 
answer. The answer is that the record just introduced as 
General Counsel’s Exhibit 39, as indicated at pages 12 to 
14, supplies the answer to the question, as the record speaks 

for itself. In further reference to the introduction 
774 of that Exhibit 39 for the General Counsel, I would 

like to also request the attorneys, in filing briefs in 
this case, to point out the particular sections in this 
transcript of 24-RC-914 that you wish to be considered 
by the Trial Examiner. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 39.) 


Mr. Schwartz: I assume it will be a rule that all briefs 
be annotated to the record. That is normal. 

Trial Examiner: That is the normal procedure. 

Mr. Vargas: Then I take it that the Board’s copy will 
be made available to the parties. 

Trial Examiner: That is what I directed, that this copy 
be made available. 

Mr. Schwartz: It is my understanding that all formal 
records and exhibits are open for inspection by interested 
parties up at the Board’s office. 

Mr. Nido: Including the transcript. 
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Mr. Schwartz: I think we have reached that time of day, 
Mr. Examiner. 

Trial Examiner: Are you through asking this witness 
questions about that proceeding? 

Mr. Schwartz: That’s right. 

Mr. Nido: I do not think he answered the last question. 

Mr. Schwartz: I will withdraw the question. 
Td Trial Examiner: We will now take a recess until 
two o’clock. 


(Thereupon, at 12 o’clock noon, August 14, 1957, the 
hearing was recessed until two o’clock p.m.) 


End of the Morning Session. 


AFTERNOON SESSION 


(Thereupon, at two o’clock p.m., August 14, 1957, the 
hearing was resumed pursuant to the noon recess, the 
parties and their counsel being present as before, and the 
following proceedings were had, to wit:) 


Trial Examiner: The hearing will come to order. 
By Mr. Schwartz (resumed) : 


Q. Was it the practice or the custom for the company 
to advance money to the employees? .A. On some occasions 
we do that, but we have orders not to do it. 

Q. But it was done? <A. In very special cases. 

Trial Examiner: When you say you had orders not to 
do it, you mean your superiors absolutely prohibited it and 
stopped you? 

Witness: This was the ruling, the instructions: you may 
advance a man so much as he has earned up to the time he 
requests the advance, in very special cases, but do it as 

little as possible. As a rule we did not do it. 
Q. Did Santiago Davila have an advance or did 
he owe the company any other money on August 3? 
A. I don’t think he did. 
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Q. Can you check through your records? A. I can 
check. I am almost sure he did not. 

Mr. Schwartz: 1 would appreciate it if we were given 
time to check this with Mr. Pema. 

Mr. Nido: I think he can probably telephone. 

Witness: I do not see how I can find that out now 
because in such cases the procedure is that a man who 
is advanced any money signs an I.0.U. for it to the cashier 
with the O.K. of an officer. Then when we collect, the 
1.0.U. is put in an envelope and given to the man. 

Trial Examiner: You would have no record. 

Q. Do you have any recollection? A. I do not think he 
owed anything at that time. 

Q. Did he ever owe anything to the company? A. Not 
that I remember. 

Q. Did any of the eleven employees in this complaint, so 
far as you know, owe any money on August 3? A. They 
might have, some of them, but I do not remember whether 
they owed anything. 

Q. Did you ever ask Moreno or Ortiz how come they 
selected the seven on July 2nd whom they did select? A. 

T never asked them. 
TTT Q. Did you ever ask them, in connection with the 
August 3 dismissal, on what basis they selected the 
emplovees? <A. I did not. 

Q. You were aware, were you not—certainly on June 11, 
anyway—that the entire shop was delinquent in dues and 
fees to local 1575? A. At least I know that there were 
quite a lot of letters distributed, delivered to the employees. 

Q. You did not think there was anything curious or odd 
about this people whom he happened to select, nothing 
prompted you to ask: ‘Is that right?’”’ when you saw the 
names of Falu. the two Chubbies, Montajiez and others, 
it did not impel you to ask Moreno about that, how he came 
to pick out these? A. Well. I did not because T knew these 
fellows but there were others in there that T did not know, 
as a matter of fact, T did not know who E. Cruz Cotto was 
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until the union requested us to fire him, and I did not 
know who Pedro Gonzalez de Jesus was until the union 
requested us to fire him. 

Q. Falu you knew? <A. Falu I knew, Montaiiez I knew, 
and the two Chubbies. 

Trial Examiner: Did the company ever check off dues 
for local 1674? 

Witness: Never. 
778 Q. After the election of 19542 A. Never. 

Q. But prior to the election of January 1954, did 
the company ever check off dues for local 1674? A. Never. 

Q. When was the first time that the company ever began 
to check off dues for locals? A. When that instalment 
plan came up in 1956. 

Trial Examiner: The instalment plan to pay up the 
amounts agreed upon? 

Witness: Yes. 

Mr. Schwartz: The only amounts ever checked off in the 
normal course of business were those shift check offs to 
the ILA District Council. 

Trial Examiner: IT am glad you called it to my atten- 
tion. When was the first time vour company ever checked 
off the ten cents per capita for the council? 

Witness: The per capita we had been checking off since 
1951 when the original contract was signed. 

Trial Examiner: And that same thing has been con- 
tinued until the present, it has never changed? 

Witness: That was never changed. 

Trial Examiner: How did you get authority from the 
individual workers to take out this per captita? 

Witness: Written authorizations. 

Trial Examiner: Written authorization from 
779 each individual employee? 
Witness: Yes. 


By Mr. Schwartz (resumed) : 


Q. When did vou first learn that the union was claim- 
ing that these employees had heen ousted from the union? 
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A. After we had dismissed these men we got copies of 
the letters that they had addressed to them. 

Q. If I recall your testimony, if I may refresh your 
recollection, I think you said that after this letter of June 
11 came out and I think you said it was distributed around 
June 15, that you went to see Moreno and Ortiz and asked 
them how come they were asking for an initiation fee, 
is that right? A. That’s right. 

Q. Then they told you: ‘‘Well, they have been ousted 
from the union, they never paid dues.’’ A. That was not 
what I said. I said they were ousted from the union for 
non payment of dues. 

Q. That is what Moreno and Ortiz told you—non pay- 
ment of what? A. Non payment of dues for over two 
years. 

Q. That was the first time you got wind of that claim, 
the first time you heard that claim of the union? A. From 
the union or from the workers? 

Q. From the union, the workers had come to you 
780 before and complained. A. From that date when 
they received the June 11 letter. 

Q. Up to then you would assume that these fellows were 
still in the union, right? A. Yes. 

Q. And when you signed the contract of April 9 you 
were operating under that assumption? A. Right. 

Q. Because if they had not been in the union on April 
9, if nobody in the plant was in the union on April 9 
you might have raised the question as to the propriety of 
executing the agreement? A. The company did not know 
what the dues situation was between the workers and the 
union at that time. 

Q. On April 9% A. On April 9. 

Q. But when you learned that these employees had been 
ousted, did you accept that statement, did you believe it, 
or did you raise some question with Moreno, did you ask 
him when they had been put out of the union? A. They 
showed me the regulations and showed me they had been 
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in default for more than six months, so, they were out of 
the union. 

Q. Did you ask them when they were put out of the 

union? A. Well, I was told that they were auto- 
781 matically out of the union for non payment for 
over six months. 

Q. Did he tell you when the automatie severance had 
oceurred? A. He did not, but he told me they had not paid 
for somewhere around two years. 

Q. It might well have been that if they went into local 
1575 in the middle of 1954, which is Moreno’s testimony, 
that six months thereafter they had been severed from the 
union, is that not the burden of what he told you? A. I 
did not know the facts about that. 

Q. But you did have the rules and regulations before 
you? <A. Yes, I had the rules and regulations but I did 
not know the facts. Furthermore, we do not have at our 
command the powers of the Board to request the union 
to show the documents and papers and records and all 
that stuff; we had to ask them and then take their word 
for it. 

Q. I think you had better rights than the Board but 
that is neither here nor there. You did have copy of the 
by-laws. 

Mr. Nido: I think the Board had them too, is that 
right? 

Mr. Schwartz: Probably. 

Q. So far as you know, then, he said they were out 

and you took his word for it? A. Right. 
782 Q. Did you tell him: ‘Moreno, I am very sur- 
prised to hear that because until April 9, one 
month ago, I have been checking off dues or per capita? 

Trial Examiner: My understanding is that this per 
capita is a different proposition. 

Mr. Schwartz: Money that goes to the union. 

Trial Examiner: It is not dues in the sense that it is 
a per capita tax to the council. 
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Mr. Schwartz: My question though is: was he not sur- 
prised on obtaining these letters that the council had con- 
tinued collecting money from these employees right through 
April 9, 1956, notwithstanding that they had apparently 
been severed from the union. 

Q. Did you question them on that point? A. By that 
time we had those revocations and we were not making 
any check offs; by the time I talked to Moreno and Ortiz 
we had the revocations and were not making any check 
offs. 

Trial Examiner: As soon as you got the revocations 
you stopped deducting the per capita? 

Witness: Yes. 

Mr. Schwartz: That is not entirely responsive unless 
he means that because they had revoked the check off he 
felt that they could be put out of their jobs. Is that what 

you are saying? 
783 Mr. Nido: No. 

Q. My question is: Why didn’t you tell Moreno: 
‘‘Under your bylaws these people apparently paid some- 
thing as of April 9, how does it come that they have been 
out of the union? A. Because they were talking about 
dues to local 1575 and not to the council or the per capita. 

Q. I see, is it your position that the only reason they 
were dismissed from employment was because they did 
not maintain their standing in the local union? A. Right. 

Q. And are you willing to state also that as far as 
the council was concerned they had maintained, as far 
as the bylaws were concerned, they had maintained their 
membership in the council and it was never involved in 
their dismissal, is that what you are saying, that they 
remained members? 

Trial Examiner: Well, you are getting me a little con- 
fused. Are the individual workers members of the council? 
I understood that the council was a certain group of selected 
men that represent the local. 

Mr. Schwartz: Right, and the council is composed of 
locals and the council’s power to get revenue from an indi- 
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vidual presumably stems from the fact that the individual 
is a member of an affiliated local... 

Trial Examiner: I do not know how well versed this 

man is in the administration of unions, I think that 
784 is something we should better inquire into when 
we get into the union side. 

Mr. Schwartz: It just occurred to me that when a man 
has been checking off dues for five or six years that it 
should have come as a surprise to him to learn that the 
employees had not been members for a year and a half. 

Witness: They had revoked their written authorizations 
to do that. 

Trial Examiner: Was it a surprise to you to learn that 
they had not paid any dues for two years? 

Witness: We never do anything about the dues they 
have to pay to the local, until this matter came up in 
June we never knew. 

Trial Examiner: Well, it was a surprise to you to 
learn that they had not paid any dues for two years. 

Witness: Of course. 


By Mr. Schwartz (resumed) : 


Q. Nonetheless, you did not inquire how then did they 
continue paying the check off and not paying their local? 
Did you make any inquiry on that? A. Yes, I asked them 
why they were paying their check off and not paying 
their local dues. 

Trial Examiner: When did you ask that? And who did 
you ask? 

Witness: I asked Moreno and Ortiz and they told me: 

‘‘Well, they haven’t paid for the last two years.”? 
Trial Examiner: Didn’t they explain to you why 
or anything? 

Witness: I did not ask them, they told me, we had 
never gone into the matter of dues. It was something 
that was handled completely between the union and the 
men and we never had anything to do with it, so we were 
completely unaware of what was going on. 
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Trial Examiner: Let me ask you, when Moreno and 
Ortiz told you that they had not paid for more than two 
years, did they refer to these 11 or 12 men or were they 
referring to all the men working for the Drydock. 

Witness: All the men working for the Drydock, of 
course. 

Trial Examiner: In other words, they said all the men 
had not paid dues for two years but they did not explain 
to you why anything like that had happened? 

Witness: They did not. 


By Mr. Schwartz (resumed) : 


Q. The reason I asked is that Moreno signed this letter 
of June 25 in which he asks you to fire these people, and 
he signs as president of the ILA, along with Guillermo 
Ortiz, president of local 1575, and they say: ‘<these people 
are not in the union any more’”’ yet they had been paying 
check off to the council right through April 9. 

Trial Examiner: That is a matter for you to 
786 argue about. 

Mr. Schwartz: That is the question, did he in- 
quire into that? 

Trial Examiner: He said he did not. As a matter there 
were some people who were never members and still 
some money was taken out of their pay check. I am ex- 
pecting the oral argument and briefs to explain the whole 
administration of dues in Puerto Rico to me; that is what 
I want to find out. 


By Mr. Schwartz (resumed) : 


Q. So, as far as you were concerned, the union was 
interested in only one thing from these employees that 
were fired, getting their money, and because they did not 
get the money they asked you to fire them. A. Right. 

Q. Were you aware that right after the dismissal of 
these men they forwarded the money to the union? 

Trial Examiner: Did you know that of your own 
knowledge? 
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A. I do not remember well, I don’t remember whether 
I learned it here at this meeting or how I learned it but 
I know I have learned it. 

Q. Permit me to show you General Counsel’s Exhibit 28 
which is dated August 4, it says: ‘Dues moneys shall be 
deposited by us Monday, August 6, at the office of the 
National Labor Relations Board.’’ I believe the record 

will show that that has been admitted into evidence 
787 by stipulation of the parties. 
Trial Examiner: This is in evidence, it speaks for 
itself. 

A. But are you asking whether they had paid to the 
National Labor Relations Board or whether... 

Q. No, whether you became aware that they tendered 
the money to the union. A. To the union but not to the 
National Labor Relations Board. 

Q. Did you become aware that they had made an offer 
of the money to the union? A. But the telegram says 
to the National Labor Relations Board. 

Q. But they did in fact send a postal money order to 
the union? 

Trial Examiner: Did you learn about it at the time it 
was done? 

Witness: I do not remember. 

Q. Didn’t you know that about August 18 the union had 
made arrangements with everybody else in the plant to 
permit them to pay what they owed? A. I knew of such 
arrangement with such men after I got the authorizations 
for check off. 

Q. Is the list which is in evidence, that stipulation of 

some 90 odd men, an accurate list of the people from 
788 whom money was collected? 
Mr. Vargas: That question will certainly require 
checking with the company’s records. 

Mr. Schwartz: Then we will certainly ask Mr. Pefia to 

do it. I do not know if he knows. 
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Q. Do you know if that is an accurate list of the amounts 
that had been collected? A. I do not know if it is accurate 
or not. 

Q. Will you check it for us so that we can wind up 
this thing tomorrow? A. By tomorrow? 

Trial Examiner: You mean you want him to check the 
list against the company records to see if the same amounts 
of money correspond as to these men named here? 

Mr. Vargas: What is the purpose of that? We have a 
stipulation to that effect when this paper was admitted in 
evidence, we have a stipulation as to what the paper meant. 

Mr. Schwartz: This paper is based on union records, 
I want a confirmation by the company. 

Trial Examiner: Mr. Schwartz, if that has been pre- 
sented as the names and amounts of mony, what is the 
purpose of attacking the correctness of it? Do you claim... 

Mr. Schwartz: I was not attacking it, I wanted the 
record to show accurately the number of employees from 
whom money was collected. 


789 By Mr. Schwartz (resumed) : 


Q. Did you ever call the 11 employees here involved, 
or get in touch with them and say: “‘Look, Mr. Moreno 
has made this deal with all the other employees in the 
plant, perhaps you can make the same deal and we will 
take you back.’’? A. I did not. 

Q. Did you ever honor their application for employment 
dated August 16 by calling them in and hiring them? A. 
No, we did not. 

Trial Examiner: What is that August 16 letter? 

Mr. Schwartz: On August 16 an application for employ- 
ment was made by the discharged employees. 

Trial Examiner: Application for new employment? 

Mr. Schwartz: Yes, sir. 

Q. Did you ever question Moreno or Ortiz as to their 
willingness to accept money from everybody else in the 
plant but not from these employes, following their dis- 
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missal? A. I do not remember questioning them about 
that. 

Q. You have a man working for you by the name of 
Pedro Diaz? A. I think there is a man there named Pedro 
Diaz, but you know Pedro Diaz is a very common name 
in Puerto Rico, there may be hundreds or thousands with 
that name. 

Q. Would you know from your own recollection a man 

who came over from Abarca within the last year or 
790 so? A. I do not know him personally. 
Q. Is that a matter which you can determine from 
your records? 

Mr. Nido: What is the purpose? That a man came over 
from Abarca... 

A. Of course, we can determine from our records whether 
he worked or not; what we cannot determine is whether 
you mean the same Pedro Diaz that appears there. 

Trial Examiner: In other words, you cannot identify 
whether he is the same man he is talking about? 

Witness: No. 

Trial Examiner: From what he has asked, if you looked 
over your records, would you know what man if you dis- 
covered his name? 

Witness: No, there are hundreds of men and I cannot 
know them all. 

Mr. Nido: Even if he found the name he would not know 
the man. 

Q. I want to know from your records if there is a man 
by that name or more than one, and if that man or any 
of them came to you from Abarea, as a welder. A. I would 
not know that because I do not hire the personnel, the 
skilled workers, at the drydock. 

Q. I merely ask you to look at the records. A. The 

records would not show that, they won’t give any 
791 statistics about him. 
Q. There is no record of previous employment? 
A. No, they are merely selected at the gate when laborers 
are needed. 
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Q. I am talking about a welder. A. Well, I do not know 
and the records would not show it. 

Q. Who is the personnel man in your place? A. The 
man who handles personnel is Bertyl Anderson. 

Trial Examiner: Is that the chief engineer? 

Witness: Yes. 

Trial Examiner: The same man that hires and fires 
them at the gate? 

Witness: He prepares a list of men he wants for the 
next day, but the actual hiring is done through another man. 

Mr. Vargas: This man was actually mentioned when this 
supposed work stoppage took place, he was the one sup- 
posed to have told the men to come to work when Ortiz 
told them that they would be fired at ten o’clock, you have 
heard the name before. 

Trial Examiner: Well, has something been said before 
about and referring to some witness, that the personnel man 
who was working out in the dock in charge of hiring people 
at the gate and telling them what to do? 

Witness: That is not the man who hires. The man 

792 they refer to is the general foreman, the one who 

assigns the men to a job, a specific job once the 

men are in the drydock, but the actual hiring at the gate 
is not done by him. 

Trial Examiner: Who does the actual hiring at the gate? 

Witness: Pablo Diaz Budet and a fellow named Alvaro 
Baez, on lists given to them by the chief engineer. 

Trial Examiner: When you have not had a man on the 
list, a new man who has not been working there before and 
comes up and asks for a job, who would be the man who 
would hire him if he wanted to work? 

Witness: It depends upon whether he is skilled or 
unskilled; unskilled personnel are hired at the gate by 
this man Pablo Diaz, and if he is a skilled man, well, 
he migh have to go and apply to Anderson or to me. 

Trial Examiner: He would send the man to see some 
other foreman, somebody else, and inquire whether they 
could use him or not? 
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Witness: Yes. 

Trial Examiner: Can you tell us tomorrow whether you 
have a man, a welder, named Pedro Diaz? 

Witness: If you will give me his second last name. 

Mr. Schwartz: Not right now; he is a welder and I 
wish you would make the effort because it may clear up 
some issues. 

Witness: Of course I will try. I would like to 
793 make a note of all the things you want me to do 
overnight. 

Mr. Schwartz: So far it is just to look up the name 
of one man. I do not think you are overburdened; whether 
he is working there now or during the last few months. 

Q. You testified early in your testimony concerning the 
relationship of Puerto Rico Drydock and Abarca, and 
you spoke of a name change from Abarca to Puerto Rico 
Drydock and Marine Terminals, Inc. After that name 
change, was there an entity left under the name of Abarca 
which we know of today as the foundry or by some other 
name? A. Sucesores de Abarea, Inc. 

Mr. Nido: That is another corporation. 

Mr. Vargas: I think we should clear that up, that when 
Abarca was turned to Puerto Rico Drydock and Marine 
Terminals, Inc., this other outfit operates a foundry, 
Sucesores de Abarca, Inc. 

Trial Examiner: That is what I wanted to understand, 
there is another corporation called Sucesores de Abarca, 
but that is an entirely separate business from the drydock. 

Witness: Yes. 

Trial Examiner: Was that affected in any way when 
the name was changed? 

Witness: Not at all. 

Mr. Schwartz: I do not want to let the record stand 

as it is now with that answer that they are com- 
794 pletely separate; I will have to ask a question it 

may be germane not only to this proceeding but to 
another proceeding. 


Mr. Nido: Are we going to investigate other proceed- 
ings here? 

Mr. Schwartz: It is germane to this proceeding because 
of the man Rodriguez Arroyo. 

Mr. Nido: I want to know, because you mentioned other 
proceedings. 

Mr. Trial Examiner: As Mr. Peiia says, it is a separate 
corporation named Sucesores de Abarca, Inc. which oper- 
ates a foundry and that it is a separate entity, it operates 
as a separate business, I do not see but what that is the 
end of that question. 

Mr. Schwartz: It may not be completely accurate. 

Trial Examiner: If you do not consider that a correct 
answer, go ahead. 


By Mr. Schwartz (resumed) : 


Q. Do you know the names of the board of directors of 
Puerto Rico Drydock? 

Mr. Vargas: Objection, they could be the same people 
and still be separate corporations. 

Mr. Schwartz: Would you say it has a bearing as to 
possible separate control? 

Mr. Vargas: It does not make any difference, there are 

two separate businesses, it is elementary law. 
795 Q. Do you know the names of the directors of 
Puerto Rico Drydock & Marine Terminals, Inc.? 

Mr. Vargas: Objection. 

Trial Examiner: Mr. Schwartz, there is no such party 
in this case as this other company, now, what relevancy 
is there in showing that they are controlled by the same 
people. It is well known that a man can be an officer of 
several corporations and unless they are parties here, I 
do not see how... 

Mr. Schwartz: This is one point only and it is impor- 
tant, it is relevant to the question of Rodriguez Arroyo’s 
transfer from Abarca to the Puerto Rico Drydock. One 
of the elements in establishing his case is to show that 
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the transfer was not really in the nature of a move from 
one company to a completely separate company, but that 
it was common and frequent for employees to move from 
one to the other and when he makes the statement that 
these are two separate companies as if there were no con- 
nection between them, it all leaves the record, unfortu- 
nately, inaccurate. 

Trial Examiner: Where’s the point, do you claim that 
his transfer over was a discrimination? 

Mr. Schwartz: No, I am not claiming that. 

Trial Examiner: If you are not claiming that he was 
discriminated against by being transferred, the witness has 
explained himself on the stand... 

Mr. Schwartz: I will withdraw the question, Mr. 
796 Examiner. 

Trial Examiner: (continuing) that he was out of 
work over there and they put him to work over here. 


By Mr. Schwartz (resumed) : 


Q. You testified that one of your early contracts covered 
stevedores. Do you still employ stevedores at Puerto 
Rico Drydock? A. We do. 

Q. About how many? A. About a hundred. 

Q. On a regular basis? A. Not regular, on an occasional 
basis. 

Trial Examiner: The distinction between a stevedore 
and a drydock worker is the fact that a stevedore works 
on ships? 

Witness: A stevedore works in the loading and unload- 
ing of cargo, while these people work in the repair and 
maintenance of the ship—the drydock workers. 

Q. Mr. Pema, in your testimony yesterday you stated I 
believe that it was an allegation of the employees who 
participated in a meeting at the end of March at which the 
contract of April 9, 1956 was discussed and at which meet- 
ing a substantial agreement was reached by the parties, is 
that a fact? A. Not substantial, that was the final agree- 
ment. 
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Q. Would you name the employees who sat in at 
797 that conference? A. There was Falu, Luis Santiago 
Davila and one of the Chubby brothers, I think it 

was the big one. 

Q. Did these men speak during the meeting? A. They 
just sat down and heard everything that was said. 

Q. Was their approval solicited in any way? A. The 
only person who negotiated with us that day—as usual— 
was Moreno. 

Q. Thereafter the men came to you and complained, did 
they not, about the excution of this agreement? A. When? 

Q. After April 9; as a matter of fact, they came to you 
on April 9, I believe that was your testimony, and asked 
you not to sign the agreement? A. They came and com- 
plained about the retroactivity only, which was the only 
clause that had been left out. 

Q. Did you tell them at all, at any time thereafter, 
‘¢What are you doing here, you sat in and listened to this 
agreement being worked out without objection”’ that they 
were out of order in complaining when they had sat and 
participated in the negotiations, how could they then re- 
pudiate it? A. I told them they knew that the only thing 
that they were bringing now that was not brought at the 

meeting was the retroactivity. I remember Luis 
798 Santiago at that meeting of April 9 stating: ‘‘ Well, 

but I think that a contract without retroactivity is 
no contract.’’ 

Q. That is why some of the employees wired you an 
objection to the execution of the contract shortly after it 
was signed? <A. Yes. 

Q. And in your reply to them did you state that you 
have no business complaining because you participated 
in the negotiations and approved them? A.I did not 
answer personally, it was Captain Crocco who answered 
in a letter that I think is in evidence. 

Q. Would it not have been a logical rejoinder to a man 
who is complaining to say that a man had agreed... . 

Mr. Vargas: Objection. 
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Mr. Schwartz: I withdraw the question. 

Q. The record shows that you got copy of a letter on 
August 10 from Moreno, which letter had been sent to the 
dismissed individuals, in which he tells them they have 
been thrown out of the union for violating the contract 
and having engaged in violence and other misconduct. 

Trial Examiner: Is that in the record? 

Mr. Schwartz: That is in the record. 

Trial Examiner: I would like to see it. (The document 
in question is handed to the Trial Examiner.) 

Mr. Schwartz: The Examiner will recall the letter 

799 of August 3 was sent on August 10 to the individuals 

involved. In it there is a statement that: ‘‘We are 

the employees ....’’ There is a stipulation in the record 
that the letter was received by the company. 

Trial Examiner: Do you remember receiving this letter? 

Witness: Yes, 


By Mr. Schwartz (resumed) : 


Q. When you got that letter, did you begin to suspect 
that perhaps dues and fees delinquency was not the cause 
of dismissal? A. Cause of dismissal? 

Q. The cause of the union’s request for dismissal. A. 
Well, the men had already been fired. 

Q. That is not my question. Did you, when you got 
this letter from the union which says: ‘‘I am firing you, 
William Aquino, because you have engaged in contract 
violations and in violence”’, did you suspect then that per- 
haps the union may have put one over on you and gotten 
these people dismissed for other than delinquency? 

Trial Examiner: Isn’t that asking the witness to express 
a belated opinion as to whether or not the union had dis- 
eriminated against them? 

Mr. Schwartz: I am asking him when he got this letter, 
because the letter should have created that impression in 

his mind. 
800 Trial Examiner: That would be an expression of 
opinion. 


306 


Mr. Schwartz: This man’s judgment and mental motiva- 
tion is one of the critical issues in this case, whether he 
was acting in good faith. 

Trial Examiner: But the men had already been fired. 

Mr. Schwartz: Exactly, fired today for dues delin- 
quency and the next the union comes and says: “T put 
one over on you, because... 

Mr. Vargas: Objection. 

Trial Examiner: I think I will sustain the objection 
because the question here is whether or not the company 
discriminated against them at the time of the discharge; 
if he found out something later that had he known before he 
might have taken a different action, that does not affect 
the question whether he discriminated at the time he fired 
them. 

Mr. Schwartz: I will agree with you on this: that this 
will not prove that his thinking at the time was in bad 
faith, it may show, though, that in his subsequent dealings 
with these employees he was not acting fairly. 

Mr. Vargas: What relevance has that got? 

Mr. Schwartz: It may also tend to show that when he 
gets their application for employment on August 16 and 
has already received this letter from the union and he is 
not at all interested in having them back as employees and 

that his original reason for dismissing them may not 
801 have had anything to do with dues and fees. 

Mr. Vargas: There is no allegation in the com- 
plaint as to discriminatory refusal to reinstate, there is 
no such allegation in the complaint. If there were such 
allegation then I might understand it, but as it is I do not 
think there is any possible relevance, his state of mind, 
what he felt when he received this letter. 

Mr. Schwartz: I will make it even a little clearer because 
I think it is important. 

Trial Examiner: Is there any allegation in the com- 
plaint that the company, on August 16, 1956, discriminated 
against them by refusing to hire them? 


307 


Mr. Vargas: No, there is no such allegation. 

Mr. Schwartz: There is no specific allegation to that 
effect. I would like to restate my position on this. If 
Mr. Pefia were only interested in dues and fees at the time 
he fired these men, I think it would be logical for him, 
when he received this letter of August 10, to have gotten 
suspicious of Mr. Moreno’s motivation; true this is seven 
days later, at that point he would have said to himself: 
‘‘Tt looks like they might have put one over on me because 
Moreno comes now telling me that they are thrown out 
for some violations of the contract’’, I am not saying 
that at this point he should have run out and pulled them 
all back, although he might feel cheated, but when he gets 

the letter of August 10 it seems to me it tends to 
802 show that even on August 3, when he did dismiss 

them, he too was acting for reasons other than dues 
and fees. 

Trial Examiner: That is a matter for argument, Mr. 
Schwartz. You can argue that after he received this 
letter, which he says he did, that it would have been 


logical for him to have gone out and tried to right some 
wrong committed by discharging these men. That is a 
matter for argument, but to have this witness testify as 
to what his reaction to this letter was, I think he would 
be just expressing a belated opinion as to whether or not 
the union was justified in demanding the dismissal of 
these men. 


By Mr. Schwartz (resumed) : 


Q. Did you speak to Moreno about this letter? A. I 
do not remember whether I spoke to him or not. 

Trial Examiner: Regardless of the complaint, I would 
like to ask the witness this: as bearing upon the Company’s 
general position, when these men applied for reemployment 
on August 16, what were your reasons for not rehiring 
them? 

Witness: Because the union had requested us to fire 
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them for non payment of fees and dues before, and it had 
to come through the union, the clearance that they had paid, 
in order to rehire them. 

Trial Examiner: In other words, you were still relying 
on the union security clause in the contract? 

Witness: Yes. 
803 Trial Examiner: Is that contract still in effect 
now? 

Witness: Yes. 

Trial Examiner: Would it be the same position today 
if one of these men came up for employment? 

Witness: The same situation, they would have to clear 
up first with the union, they would have to pay the dues, 
the union would have to tell us that it is O.K. with them. 

Mr. Schwartz: I have no further questions. Except for 
the information as to Pedro Diaz, I am through with 
this witness. 

Trial Examiner: All right, Mr. Vargas, you may go 
ahead. 

Mr. Vargas: I have no further questions. 

Trial Examiner: Let me ask this witness one final ques- 
tion. Do I understand that it is the position of the 
respondent company in this case that you have no objection 
whatsoever and are willing to employ these men today 
if they obtain the union’s consent under the contract? 

Witness: Yes, sir. 

Trial Examiner: All right. You are excused. 


(Witness excused) 


Mr. Nido: Mr. Schwartz said he would be finished this 
afternoon, I assumed he meant late in the afternoon. We 
have another witness we would like to bring in, Mr. Ander- 
son, but I do not know if he is available. 

Trial Examiner: We will take a short recess. 


804 (A short recess was then taken.) 


Trial Examiner: Are you ready to proceed? 
Mr. Nido: Yes, we will call Mr. Anderson. 
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Bertil Anderson 


a witness called by and on behalf of the respondent com- 
pany, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Nido: 


Q. Please state your name and address. <A. Bertil 
Anderson, Santurce, Puerto Rico. 

Q. What position do you occupy with the Puerto Rico 
Drydock and Marine Terminals, Inc.? A. I am the chief 
engineer. 

Q. Since when? A. Since the first of August 1950. 

Q. Continuously since then? A. Continuously, yes. 

Q. Mr. Anderson, taking your memory back to the month 
of April 1956, do you recall having ever attended or been 
present at any conference with respect to a collective bar- 
gaining agreement which was negotiated between the 
company and the ILA on April 9, 1956? A. Well on April 
9 itself was the day that the new agreement was signed, 

or do you mean prior? 
805 Q. Prior to that. A. Well, in the latter part of 

March or the early part of April there were several 
get-togethers on this discussion. By the latter part of 
March or early in April there was one meeting at the office 
when Mr. Moreno, Guillermo Ortiz, Captain Crocco our 
manager, Mr. Pefia was there also and I came up to the 
office in the afternoon; they were discussing in the con- 
ference room. 

Q. Do you remember the time? A. It was close to four 
o’clock or a little later, I cannot precisely tell you the time. 

Q. Who else was present, if anybody? A. Some of 
the workers were there, Mr. Falu, one of the Rivera 
brothers, Miguel Angel, and the electrician Luis Santiago, 
that I can remember, those are the three that I can re- 
member, there might have been somebody else. 
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Q. Did you listen to what was going on at the time? 
A. I did not actually sit down at that conference, I came 
up from the yard, I usually go in there in the afternoon 
to change clothes and have a beer or something—we have 
a bar there—and I stayed a while but I did not actually 
take part in the conference; they were discussing about 
the new agreement. 

Q. They were in the same room into which you went? 
A. Definitely, yes. 

Q. Do you recall a conference which was held on 
806 April 9 at which Mr. Perez Roa was present? <A. 

Yes, that was in the afternoon of April 9 in which 
Mr. Perez Roa came into the office; it was quite late, I 
think about 5:30, and I was in the office with Captain 
Crocco at the time. 

Q. Was Peiia present when you came in? A. He was 
outside in his office which is outside the manager’s office, 
and then after Perez Roa came in and talked to Captain 
Crocco and myself for a while I called out to Pea and 
he came into the room with us. When Perez Roa arrived 
Captain Crocco and myself were in the office. 

Trial Examiner: Did anyone come in with Mr. Perez 
Roa? 

Witness: No, he came in alone. 

Q. Did you speak at that conference? A. Through the 
conference Peiia talked and myself. 

Q. Nobody else? A. Nobody else. 

Q. Were Falu and Rivera Amariles there? A. No. 

Q. Either of the Rivera Amariles? A. No, nobody else 
except Perez Roa, Peiia, Captain Crocco and myself. 

Q. Do you recall the work stoppage that took place on 

July 2,1956% A. Yes, that was the day they refused 
807 to come in to work, July 2nd. 

Q. Would you please state what you personally 
observed and what you did that day in connection with 
the work stoppage in the morning? A. That day I came 
in as usual at ten minutes to seven, as I passed by the 
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place where we check in the people we have at the gate, I 
stopped for a while and there was a discussion between 
Guillermo Ortiz and some of our workers—Victor Mon- 
tafiez and Miguel Rivera Amariles—and they approached 
me and they told me that Guillermo had informed them 
that they could not work because they had not paid their 
dues, so, of course, we had a lot of work going on in 
the yard that day and I told them that I was actually in 
charge of the work and that I wanted the work done and 
I wanted them to come to work that day and we discussed 
between the workers and myself in relation to whether they 
were going in to work or not; they brought up this infor- 
mation that Ortiz had given them, and I told them, of 
course, that was a matter between them and the union, 
that as far as the company and myself were concerned we 
were perfectly willing to have them come in to work. Then 
they decided that they should not work and refused to go in. 

Q. How many were there? A. We had a considerable 
group that morning, I estimate I would say around forty 

to fifty people, maybe a little more than that, around. 
808 Q. And they all refused to come in and work? 

A. Of course, I started the conversation with this 
group that approached me, I tried to convince them and 
after a while I started talking to the whole group instead 
of only to them. This group which were seven or eight 
people that definitely refused and then the others .. . to 
make it short, we did not get anybody to go in to work from 
that group, or at least there were not enough of them 
to make any difference that wanted to come in to work. 

Q. Did you have any work done that morning? A. We 
did not have any work done. 

Q. On that same day, did you have any other discussion 
with any of the group of seven or eight or the entire 
group with respect to going in to work? A. Well, yes, 
we thought we might be able to resume work in the after- 
noon and I went up with Peiia, just a little before the 
afternoon period started, about ten minutes of one, and 
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we found that the same group was standing around there. 

Q. When you say the same group, do you mean the 
same forty or fifty? A. No, I would not say the general 
group, but the six or seven who actually talked in the 
morning were still there, so we approached them again 
and asked them if they would go in to work, and they said 
that conditions were still the same as in the morning and 

that they did not feel like they wanted to go in, 
809 that they would like to but that they wanted to 
consult their lawyers. 

Mr. Schwartz: What time was this conversation? 

Mr. Nido: About ten minutes to one. 

A. (continued) So Pefia and I told them that we did 
not think it was a matter for the lawyers to decide, and 
that we thought they should go back, and still they refused, 
so we lost the work during the afternoon period. 

Mr. Nido: That is all. 

Mr. Vargas: No questions by the union. 


Cross Examination 


By Mr. Schwartz: 


Q. Do you have a welder by the name of Pedro Diaz 
working for Puerto Rico Drydock? A. Yes. 
Q. How long has he been there? A. Steadily with us, 
I can’t precisely tell you, it should be about six months. 
Q. Do you know whether he came over from Sucesores 
de Abarca? A. Well, I hired him when he came from 
the gate, I do not know who he worked for before; how- 
ever, I do know he had worked before for Abarca. Almost 
all of these have at one time or another been on and off 
the jobs. 
Q. Mr. Anderson, you mentioned in your testimony two 
occasions on which you requested these men to come 
810 in to work on that day, July 2nd. A. On July 2nd 
in the morning and in the afternoon. 
Q. When did that morning incident take place, approxi- 
mately? A. Just prior to starting work, we start at seven, 
a few minutes before. 
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Q. And then about one o’clock or so you tried to get 
them to come in to work? A. That’s right. 

Trial Examiner: Do you close for the noon period 

Witness: Right, from twelve to one is the lunch period, 
no work. 

Q. You gave Mr. Canella an affidavit on July 3, 1956 
did you not? A. Yes, I made a sworn statement, before 
Mr. Rotolo. 

Mr. Schwartz: May I have this marked for identification? 


(The document in question was marked for identification 
as General Counsel’s Exhibit 40.) 


Q. Mr. Anderson, did you tell Mr. Rotolo at that time 
that you had asked the employees to come back to work 
in the morning and in the afternoon? Now you can re- 
fresh your recollection by looking at that, if you wish. 

A. What I told Mr. Rotolo was quite a while ago... 
811 Q. Is that your signature on the statement? A. Yes. 
Q. And this is the statement you signed for Mr. 


Rotolo? A. Yes. 

Mr. Schwartz: Let the record show that the witness 
is reading the document identified as General Counsel’s 
Exhibit 40. 

A. May I answer your question now? 

Q. You may answer it. A. It does not state directly, 
there is no reference specifically to the conversations be- 
tween the workers and myself, except that it does say: 
‘‘While this discussion was going on’’, which means there 
was a discussion. Of course, Mr. Rotolo did not ask the 
details of my conversation with the men, so, of course, 
there is nothing here, no details with reference to my 
conversation with the men. 

Q. In short, there is no reference in this document that 
you told the men to come back. 

Mr. Vargas: Objection. He already stated that he was 
not asked. 

Mr. Schwartz: This is not yet in evidence. 
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Q. Is it your recollection that you did not tell him that? 

A. I mentioned the fact that a discussion was going on, 

if the discussion in general includes conversations 

812 between these men, then of course, that may include, 

generally speaking, my conversation with the men. 

I see no specific mention in detail in respect to my talking 

with the men, there is only a general description of a 
discussion. 

Q. This statement was made on July 3, 1956, which 
was one day after the incidents of which you were speaking, 
is it not? A. Yes, the 3rd of July 1956. 

Q. You have no present recollection then of telling him 
about these two incidents? 

Mr. Vargas: He answered that. 

Trial Examiner: Well, I do not want to get this thing 
confused. Is this a true and correct statement insofar 
as what is written on it? 

Witness: Absolutely. 

Mr. Schwartz: I offer it in evidence. 

Mr. Vargas: I object to the admission. He can use 
that affidavit to impeach the testimony, is he planning to 
impeach the testimony? I submit he has not, the affidavit 
is not admissible, it is not relevant. 

Mr. Schwartz: The witness testified that one day after 
a certain incident in which he made two critical statements 
to the employees... 

Mr. Nido: Critical as of this date. 

Mr. Schwartz: Correct. 
813 Trial Examiner: You are offering this in evidence 
as a statement of this witness? 

Mr. Schwartz: I am offering it as a statement of this 
witness. I am not offering it to prove any statements 
contained therein, solely as an extra judicial statement 
made by this witness to a Board agent. 

Trial Examiner: Although you have not used the term 
exactly, it is offered in the nature of an impeachment for 
the reason that he left something out of that statement 
that he has now testified. 
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Mr. Vargas: I think it is unfair to admit it in that 
sense because he has explained it is a general statement, 
that there was a conversation, he did not ask him in par- 
ticular what happened, and I submit it is not proper for 
impeachment. 

Trial Examiner: Whether it impeaches him or not, I 
think the witness is entitled to have his statement in the 
record so that his explanation as to why he did not 
specifically mention these other things can be taken into 
consideration. 

Mr. Vargas: The trouble is that it has a lot of hear- 
say that I cannot cross examine on. 

Trial Examiner: Any other statements made in the 
record will not be considered against you other than going 
to the credibility of this witness as to what he made a 
statement about. 

Mr. Vargas: It is my understanding that under 

814 the law of admissibility of affidavits you have to 

lay a proper foundation, you have to have a con- 

tradiction between what he is stating and the statement 

and once he has laid that proper foundation, showing 

the witness something contradictory, then the affidavit is 
perfectly admissible. 

Trial Examiner: He is not offering it in the nature 
of a contradiction, he is offering it to show that he omitted 
to say certain things that he contends he should have 
said at that time. 

Mr. Vargas: He explained that he was not asked. 

Trial Examiner: This witness has tried to explain to 
me that he told him in a general fashion that there was 
a discussion going on but that he did not go into details 
about exactly what he said to particular people. Now, I 
think it is only fair to the witness to see whether or not 
that testimony connects up, whether or not he says it 
refers to the same thing, but he did not go into details 
about it. I do not think the statement is competent 
against you and it will only be admitted for the purpose 
of either corroborating or impeaching the witness. 
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Mr. Vargas: I do not want to argue, but don’t you 
think it is the duty of Mr. Schwartz to lay a proper 
foundation by actually impeaching, saying how, why, where 
there is contradiction? 

Mr. Schwartz: Of course, the omission of a vital 
815 statement is implicity an impeachment. 

Mr. Vargas: That is exactly what I want to avoid. 
The witness said Rotolo did not ask... . 

Trial Examiner: It may corroborate. 

Mr. Nido: I am sure he probably omitted other things 
there, you would not know. 

Trial Examiner: The witness has asked permission to 
clarify the situation. Go ahead. 

Witness: May I have the written statement? (The 
document is handed to the witness). It definitely states 
here that there was a diseusion. We were eager to work, 
“At that time we had a ship in drydock, the Intrepid, a 
tuna clipper, for routine drydock and repairs. We also 
had a Coast Guard Cutter, 83400, for bottom repairs and 
general overhaul. We also had two Navy barges, one 
Navy tug, and one Navy tanker. On the Navy tug we 
were sandblasting, painting, laying a deck material, and 
other work. On the Navy barges were were sandblasting, 
painting and performing hull repairs. This work had been 
commenced the previous week and was to be resumed on 
Monday morning. In addition we needed carpenters and 
laborers and other workers for our electrical and car- 
pentry shops. For all this work we were ready to sign 
between 90 to 100 men from the regular work crews.”’ 
Of course I said to the men standing in this group that 

I was in charge of that work and it was my respon- 
816 sibility to get that work performed. I had that 

morning before me the men who could perform that 
work, is it not proper to infer that I would try and. insist 
that they come in to work? 

Mr. Schwartz: Is the witness continuing to make an 
argument? 

Witness: Just to clarify. 
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Trial Examiner: What did you actually do with regard 
to the men? 

Witness: As previously stated, I tried to get the men 
to come in to work because I had to perform this work 
as outlined here (indicating General Counsel’s Exhibit 40 
for identification). And it is also stated here that there was 
a discussion; of course that discussion was not about the 
moon, it must have been something pertinent to the work. 

Mr. Schwartz: I offered the introduction of this docu- 
ment. Has it been ruled on? 

Trial Examiner: Do you still object? 

Mr. Vargas: Yes, I have the same objection. 

Trial Examiner: In what way is it prejudicial to your 
part of the case? 

Mr. Vargas: As a matter of evidence it is quite ob- 
viously not admissible unless a proper foundation is laid 
and that proper foundation has not been laid by pointing 
out the specific contradictions between the affidavit and the 

person on the stand. I submit that has not been 
817 done. In the second place, anything that comes into 

this affidavit is hearsay, I cannot question, and for 
those reasons I am objecting to the admission of the af- 
fidavit. I do not think it is fair to the witness. 

Trial Examiner: The ruling of the Trial Examiner is 
that the objection of Mr. Vargas, insofar as the union is 
concerned, is sustained. The affidavit will not be considered 
as any evidence against the union. As far as Respondent 
Company is concerned the affidavit will be admitted for 
the limited purpose of either corroborating or impeaching 
the testimony of the witness and in connection with his 
explanation of his testimony here on the stand. 


(The document in question was received in evidence as 
General Counsel’s Exhibit 40.) 


By Mr. Schwartz (resumed) : 


Q. Is it your recollection that this man Ortiz. . . . 
Trial Examiner: Let me make a further notation: the 
reason of the Trial Examiner for sustaining the objection 
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of Mr. Vargas is that the statement was an off the record 
statement made to an outside person not in the presence 
of his clients. 

Q. Do you recall on that occasion when Mr. Ortiz was 
speaking whether he said something to this effect: ‘If you 

fellows don’t pay your dues and fees by ten o’clock 
818 you will be discharged?’’ A. No, I don’t recall any 
time he said that. 

Q. Did you say anything to Ortiz on that occasion? A. 
No, I did not have much time to talk to Ortiz because when 
the men approached me I kept talking with them and I 
cannot recall that I had much conversation with Ortiz at 
all that morning. 

Mr. Schwartz: I have nothing else. 


Redirect Examination 
By Mr. Nido: 


Q. What was the purpose and on what occasion was 
that affidavit taken? A. Well, that was in relation with 
some complaint that was put in because of labor troubles 
that had occurred at the drydock. 

Q. Did it have anthing to do with the discharge of these 
men that were there at the gate? A. No, not that I know 
of. 

Q. Do you recall what it had to do with? A. Do you 
mean the affidavit? 

Q. What was Rotolo investigating when you gave this 
statement? A. Interference by certain groups with the 
regular peaceful working conditions at the drydock. 

Q. A question of violence? A. Right. 
819 Q. That was the only purpose of the affidavit? 
A. The only purpose. 

Q. Did Rotolo ask you whether you asked these men to 
come in to work or refuse to let them in at any time? A. 
No, he did not. 

Q. That was not even discussed? A. No, that was not 
discussed. 
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Q. Do you recall when that violence took place? Was 
it in the morning or in the afternoon? A. In the after- 
noon. 

Q. That was after the incident you discussed in the 
morning? <A. It was after both conversations with the 
men. 

Mr. Nido: That is all. 

Trial Examiner: Anything else? 

Mr. Vargas: No, sir. 

Mr. Schwartz: Just a second Mr. Examiner, perhaps we 
could clear this up without interrogating the witness. 
Would counsel stipulate that this affidavit was taken in 
the course of an investigation of charges for unfair labor 
practices filed by the company on July 3 against the 
UTM.... 

Mr. Nido: And that no copy was ever given to Mr. 
Anderson, I will so stipulate. 

Mr. Schwartz: I will stipulate all except that no copy 

was ever given to Mr. Anderson since I have no 
820 knowledge of that. 
Mr. Nido: Were you ever given a copy of that 
affidavit? 

Witness: Never. I asked the officer for a copy but I 
never got it. 

Trial Examiner: Did you read the statement over be- 
fore you signed it? 

Witness: Yes, in the office. 

Trial Examiner: Was it prepared in the office of the 
Board? 

Witness: It was typed in the office; as I recall it was 
typed directly as it was taken. 

Mr. Schwartz: I have nothing else. 

Trial Examiner: All right. I do not exactly under- 
stand the full import of that stipulation, but so far as 
Mr. Vargas is concerned it does not change the ruling of 
the Trial Examiner that no part of that statement will 
be considered as evidence against the union. 

Now, it has been noticed by the Trial Examiner that 
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nobody has questioned this witness about what occurred 
in the way of violence or anything else later on, there- 
fore, this witness has not been examined on that point. 
If that statement contains any statements about other 
things that happened, it will be absolutely ignored by the 
Trial Examiner. 
Mr. Schwartz: I am not offering that statement 
$21 for proof of any other utterances made by the wit- 
ness, solely in connection with assisting in deter- 
mining the probability of the testimony. 

Trail Examiner: I want it fully understood so that 
neither the general counsel nor the company can rely on 
anything in that statement that would be detrimental to 
either one, except insofar as this witness has testified 
verbally here because it is only being admitted for very 
limited reasons in connection with the credibility of the 
witness. 

Mr. Schwartz: Nothing farther. 

Trial Examiner: That is all, You are excused. 


Witness Excused. 


Trial Examiner: Do you have any other witness? 

Mr. Nido: No other witness. 

Trial Examiner: As far as the company is concerned, 
the company rests? 

Mr. Nido: The company rests its case. 


* * - e° . * 
Luis Reyes Goveo 


a witness called by and on behalf of the Respondent Union, 
having been first duly sworn, was examined and 
822 testified as follows: 


Direct Examination 


By Mr. Vargas: 


826 A. At that meeting a motion was presented and 
passed that as there were few of us left from local 
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1674 and as the expenses were too heavy for that local 
to carry itself, it would be much more practical for 
827 local 1674 and local 1575 to consolidate into one local 
and that was approved. 
Q. Into what local was that consolidation made? A. 
Into local 1575, 
* 7. e * e 
Eusebio Gomez Moreno 
. * * * * * 


Direct Examination 


By Mr. Vargas: 


Mr. Schwartz: The record will show that it is the same 
Moreno who testified for the General Counsel. 

Q. Do you know whether any of the maintenance workers 
of Puerto Rico Drydock also worked as stevedores during 
1954? A. After the merger of locals 1674 and 1575 they 
can work and they did work as both stevedores and main- 


tenance. 
902 Q. Was that limited to two or three or did it in- 
volve a very large group? A. I could not say if it is 
the whole membership or the total number of employees, 
but I know that a few of them, I would say the majority, 
work as stevedores. 

Q. Did any of the people named in the complaint, of your 
own knowledge ever work as stevedores? A. What com- 
plaint? 

Q. The complaint in this case. 

Trial Examiner: The men that were discharged. 

Witness: Not that I know of. 

Q. But other maintenance workers did work as steve- 
dores in the Puerto Rico Drydock? A. Yes. May I clarify 
again? Do you mean that are involved in this claim? 

Q. Yes. A. Some of them have worked. 

Q. Can you mention them? A. Amariles and Falu did 
work as stevedores. 
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Q. Anyone else? A. I could not remember all of them, 
but I know two of them did. 

Q. We have had plenty of testimony here as to this mer- 
ger of locals 1674 and 1575, and you have heard the testi- 

mony of several witnesses on behalf of the union 
903 who stated that the merger took place at a meeting 
on July 31, 1954, now, I call your attention to a 

decision which has been presented here of the National 
Labor Relations Board in which it stated that on March 
14, 1954, the intervenor, who was the ILA, made and 
adopted a resolution giving the representation of the 
checkers who were formerly represented by local 1674 to 
local 1575. That resolution, to which the decision refers, 
according to the decision was taken on March 14, 1954. Now, 
can you explain anything about that resolution, about what 
actually happened? Does that refer to the actual merger 
orto what? A. As I recall, I stated here in my prior state- 
ments, that long before July 31, 1954 we had meetings with 
the stevedores and with the members of local 1674... 
“«What shall we do? Shall we keep it as a separate union 
of a small group like this . . . it cannot survive,’’ we had 
a meeting with all of them, an informal meeting, I found 
that they were all in favor of merging together, but around 
March we had a meeting of the council and we passed a 
resolution to recommend to the remainder of local 1674 
to go over to the local of the longshoremen as it was in 
1940. 

Q. That was in March 1954? 

Mr. Schwartz: You mean local 1575? 

Witness: Right. 

A. (Continued) And when that case came up.... 

Mr. Schwartz: Referring to 111 NLRB page 599. 


905 Trial Examiner: Let me ask you, are you saying 
now that this resolution that the council passed, which 
is referred to as having occurred on March 14, 1954, that 
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resolution did also include the Drydock workers of Puerto 
Rico Drydock & Marine Terminals, Inc.? 

Witness: Yes. 

Trial Examiner: They were included in that resolution 
although they are not mentioned in that opinion? 

Witness: No question, and we tried to mention it in there 
and they struck it from the record two or three times. 

Trial Examiner: They were not concerned in that de- 
cision because that company was not a party. Go ahead. 


928 Q. Under what authority was that resolution of 
1954 merging these two locals taken? A. First it 
was our idea here to fix it, we had to have our opinion 
on how to do things for the best of our organization. 
929 Trial Examiner: The question he asked you was 
what authority you relied on or had to pass such res- 
olution. 

Witness: First we discussed it among ourselves with 
the workers, then we recommended it to the council, the 
council approved and then we recommended it to the men 
and they approved and they relied on the constitution of 
the ILA and I reported to my president what we had to 
do and he said: ‘All right, you are my man and you can 
do what is best for our organization and I approve.”’ 

Mr. Schwartz: Pursuant to the request made of me by 
counsel yesterday, I have the resolution testified to by 
Mr. Moreno; I got it from the official folder in the case 
in which it was introduced and now I hand it to counsel 
Mr. Vargas, along with two translations. 

Mr. Vargas: Thank you very much. 

Q. You were acting under the authority of the by-laws 
of the ILA? A. First the by-laws, then it has to be in 
agreement with the rank and file, the local’s officers and 
then we request the approval of the International Presi- 
dent for that. 

Trial Examiner: Right at this point, let me ask you: 
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you stated that you were one of the organizers, by whom 
are you appointed as an organizer? 
Witness: I came to Puerto Rico appointed by the In- 
ternational Longshoremen Association as an organ- 
930 _izer and then I was elected here, during the first year 
I worked here, as president of their local council. 


932 Trial Examiner: Wait a minute. Do you recall 
telling some of these men to stop paying dues because 
of this Christmas Fund controversy, did you tell them 
not to pay dues? 
Witness: Not not to pay any more dues, that we 
933 __ were willing to wait because they needed their money 
for the Christmas holidays, not to worry about pay- 
ing dues during the Christmas holidays; it is possible we 
told them that they would be getting their Christmas Fund 
money within a month or two, so we said that those who 
were willing to pay could go on paying their dues and those 
who had financial burdens we could wait for their dues, 
but that didn’t mean that they should not pay. 

Trial Examiner: You did tell them, though, to wait and 
not pay their dues if they wanted to wait until after 
Christmas, after the Christmas Fund controversy was 
settled? 

Witness: Yes, sir, and then it was agreed that they 
would pay when they got their retroactive wages, and 
then it was agreed that they would pay when they got their 
Christmas Fund money, with the understanding that those 
who could afford it could pay their dues. 

Trial Examiner: When did you tell them that they must 
pay up now or get out of the union, for the first time, 
when was that? 

Witness: After we signed the agreement of 1956. 

Trial Examiner: After you signed the contract of April 
9, 1956? 

Witness: Yes, sir, in 1956. 
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Trial Examiner: You told them then that they would 
have to pay or get out? 
Witness: They said that as soon as they got their 
934 retroactive wages they would pay all their accounts 
with the union. I thought they were going to pay 
soon, but as there was a petition for elections, the company 
was not willing to sit down with me to negotiate the retro- 
active clause until the Board ruled off the petition for 
elections and the company was sure there was not going 
to be an election at all, then they could sit down and say: 
‘‘ All right, we will pay retroactively’’ and then they got 
their pay and they did not pay the union dues. 
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EXHIBITS 


General Counsel's Exhibit No. 2 


(Excerpts from Constitution and Rules of Order of I.L.A. 
Amended 1955) 


ARTICLE XII 


Loca, Unions 
- . . * se - * * * 


Secriox 4. Notwithstanding any other provision of this 
constitution, the International President with the consent of 
the appropriate District Council and where no District 
Council exists, with the consent of the governing body of 
the appropriate District organization, may, if in his judg- 
ment the welfare and best interest of the I. L. A. will be 
promoted, consolidate two or more Local Unions, reorganize 
or dissolve any Local Union, amend the charter or juris- 
diction of any Local Union, or suspend the officers of such 
Local Union, and name a trustee or trustees to administer 
the affairs and property of such Local Union until an elec- 
tion of officers may be held at such time and place and 
under such conditions as the International President may 
prescribe. The International President shall have power 
under this section to present his decision in writing to the 
appropriate District Council, or, where no District Council 
exists, to the governing body of the appropriate District 
organization, for the purpose of obtaining the consent of 
such body to the actions he has taken hereunder. 


ARTICLE XIV 


MEMBERSHIP 


Sectiox 5. Any member who is 30 (thirty) days or more 
in arrears in the payment of dues or assessments shall be 
subject to summary suspension from all rights and privi- 
leges of membership. Any member three months or more 


in arrears in the payment of dues or assessments may be 
suspended and dropped from the Local without a hearing 
and without further notice. 


General Counsel’s Exhibit No. 3A 


(Excerpts from the Constitution and By-Laws of the Locals of 
the District Council of Puerto Rico of the I.L.A.) 


ARTICLE IX 
Initiation Fee anp Montury Dues 


Section 1: Initiation Fee. All permanent members com- 
mit themselves to voluntarily pay as initiation fee the sum 
of Ten Dollars ($10.00) or more but not more than seventy- 
five dollars ($75.00). 
= * * * * * * 


ARTICLE XVII 


Metuop oF REceivinc BENEFITS AND PREVENTING 
BEING oN Propation anp Droprep From Roster 


Section 1: It is the duty of each member to pay his dues 
on the 30th or 31st of each month. Paying dues in advance 
is no problem, it is to the advantage of the member to pay 
if posible one or more months in advance. A member who 
pays up three months that have already fallen DUE shall 
then be put on probation and in order to acquire good 
standing again he must pay the dues of the month he is 
on probation punctually. The member who is six months 
in arrears shall be dropped from the roster. A member 
who is dropped from the roster, that is, out of the Union, 
is not entitled to any claim and in order to rejoin he must 
go through the trouble of starting again as a new member 
as provided in this Bylaws. 
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General Counsel’s Exhibit No. 5A 
COLLECTIVE BARGAINING AGREEMENT 


As Party for the First Part: Puerto Rico Drypock & 
Marixe Termrxats, Ixc. represented by its General Man- 
ager, Mr. Francis B. Crocco, hereinafter called THE 
Company, and, 


As Party for the Second Part: IsTeRNaTIoNaL LoNGsHORE- 
MEN’s Association, District Council of the Ports of Puerto 
Rico, legally authorized to execute this Agreement and 
hereinafter called THe Union. 


The appearing parties by mutual agreement commit 
themselves in this agreement according to the following: 


CLAUSES AND STIPULATIONS 


PrixcreLe oF COLLECTIVE BARGAINING 


The parties recognize the necessity of encouraging and 
preserving the good relations existing between workers and 


employees as the most effective means in order to main- 
tain industrial peace and accomplish the development and 
stability of the businesses and the welfare of the community 
in general. They likewise recognize that among the most 
effective means to attain such aims, collective bargaining 
regarding salaries and conditions of work occupies a prom- 
inent position. 


REcoGNITION OF THE UNION 


For purposes of collective bargaining, THe ComPpaxy 
recognizes THE Union as the exclusive representative of 
all the workers included in the bargaining unit and em- 
ployed by it such as electricians, carpenters, firemen, winch 
operators, mechanics, welders, riggers, chauffeurs, laborers 
and any other workers employed on an hourly basis in the 
repair work of vessels and specifically excluding the fore- 
men, office employees, administrative employees on a fixed 
salary and all those employees who have supervisory duties. 


329 
ARTICLE I 


Hours or Work 


A. For the payment of the basie salaries established in 
Article II of this Agreement, eight hours per day shall be 
the regular hours of work and forty hours per week shall 
constitute the regular workweek. 


B. All the hours worked in excess of eight hours per 
day and of forty hours per week shall be extra hours and 
paid at the rate of time and a half, all this pursuant to the 
provisions of Law No. 379 approved by the Legislature 
of Puerto Rico on May 15, 1948, and of the Fair Labor 
Standards Act, approved by the Congress of the United 
States on June 25, 1938, as amended. 


C. All the hours worked on the following holidays shall 
be paid at time and a half: 


January 1 New Year 
April or March (moveable) Good Friday 


July 4 Independence Day 
September 1 Labor Day 
December 25 Christmas 


D. The following days shall be considered regular work- 
ing days until twelve noon and holidays from that hour on 
and all hours worked after twelve noon shall be paid at 
time and a half: 


January 6 Three Kings’ Day 
January 11 De Hostos’ Birthday 
February 22 Washington’s Birthday 
March 22 Abolition Day 

April 16 De Diego’s Birthday 
March 30 Decoration Day 

July 17 Munoz Rivera’s Birthday 
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July 25 Constitution Day 

July 27 Barbosa’s Birthday 
October 12 Discovery of America 
November 11 Armistice Day 

November 19 Discovery of Puerto Rico 


November (moveable) Thanksgiving Day 


ARTICLE II 
SALARIES 


The parties agree on the following salaries for the 
workers covered by this Agreement in the following classi- 
fications : 


Electricians $1.00; $1.05; $1.10 


Electricians on duty from 4:00 
PM to 12:00 M and from 
12:00 M to 8:00 A.M. $0.10 extra 


Carpenters $1.00; $1.05; $1.15; $1.25 
Firemen $1.00 


Firemen in unloading of 
fertilizer $1.20 


Winch Operators $1.25 


Winch operators in unloading 
of Fertilizer $1.45 


Mechanics $1.00; $1.10; $1.20 
Welders $1.20 
Riggers $1.00 
Chauffeurs $0.98 
Laborers $0.93 
Janitor $0.93 
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ARTICLE III 


Genera Provisions 


1. All the workers shall be freely hired by Tue Company 
and must be fit and able to perform the work assigned 
them and Tue Company may reject any workers that in 
THE Company’s opinion do not meet the requirements and 
do not have the ability necessary to perform the work 
assigned them, except as provided in paragraph 2 of this 
Article. 


2. THe Company shall continue exerting all its adminis- 
trative prerogatives, including the establishment of those 
just and reasonable rules that in THE Company’s opinion 
are necessary and convenient for the most efficient and 
economic operation of its business and specifically with- 
out being limited in any way shall determine: 


(a) The duties and obligations of each and every one 
of the workers employed by it and included in the 
bargaining unit. 


(b) The hour to start working, the work shifts and the 
working days of each and every one of the workers 
employed by it and included in the bargaining unit. 


(c) The selection and hiring of all the personnel pur- 
suant to the needs of its business. 


3. THe Company and THe Union commit themselves to 
obtain from the administrator of the State Insurance Fund 
that ambulances be maintained available at all times to 
transport all the workers injured in the course of the work 
to the nearest clinic. In the meantime, in case of work 
accident THE Company shall take the necessary steps in 
order to immediately take the injured worker to a hospital 
or clinic. THe Company shall have a canvass stretcher 
available at all times to make easier the transportation of 
workers injured. 
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4. Tue Company shall indicate the entrance and quitting 
hours of the workers by means of adequate signals. (air 
whistle) 


5. Tue Company shall supply cold water to the workers 
in sanitary and protected containers. 


6. Tue Uniow shall cooperate with Tae Company in order 
to maintain the greatest dicipline, order and efficiency at 
work. 


7. Tue Unioy shall not sanction the worker’s inefficiency, 
non-authorized stoppages, refusal to work and/or cause 
malicious damages to the property or equipment, and any 
worker who is found to be responsible for one or more of 
these offenses shall be laid off or discharged from work by 
Tue Company and laid off or dropped from THE Union’s 
roster. 


8. Each and every one of the members of THE Union 
included in the bargaining unit commit themselves not to 
interrupt the work partially or totally due to any reason 
or cause during the life of this contract, and in the event 
any incident, dispute or controversy arises in regard to 
the interpretation of any clause or provision of the agree- 
ment, the workers shall continue working and said incident, 
dispute or controversy must be immediately discussed by 
Tur Union’s authorized representative or delegate directly 
with the Manager or authorized representative of THe 
Company and not with the foremen, and if no agreement 
is reached, the matter in question shall be submitted to the 
Arbitration Committee established in Article IX of this 
Agreement. 


9. In the event any controversy arises during the life 
of this Agreement in regard to the interpretation of any 
of its terms or provisions, the workers shall continue work- 
ing while the dispute is being settled, as provided hereafter. 
In case a work stoppage occurs as a result of such disputes, 
Tue Union hereby commits itself to impose adequate dis- 
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ciplinary sanctions on all those who behave improperly, 
direct or participate in said stoppage, unless these are 
ordered by THE Union. 


10. When Tue Union is going to hold an assembly it 
shall notify THe Company at least 48 hours in advance. 


If for convenience of the work it be necessary to post- 
pone by mutual agreement the holding of an assembly, 
Tur Union shall postpone it 48 hours more, without being 
under the obligation to grant further postponements. 


11. THe Union shall not sanction inefficiency, insub- 
ordination, smoking at the pier, drink or carry intoxicating 
beverages during working hours and/or abandon the work 
for any reason without prior permission. In the event 
Tuer Company discharges an employee because of violation 
of this clause, it shall notify Tae Union in writing within 
the following 24 hours. The employee may submit his 
ease to THe Union. 


ARTICLE IV 
Cxueck-Orr 


“Tae Company shall deduct from the salaries of the 
workers included in the bargaining unit that part of the 
amount of the dues of Tue Union which corresponds to the 
District Council of the Ports of Puerto Rico and shall 
send such sums to the Council provided the company has 
received from each worker on whose behalf such deductions 
are made a written authorization which shall not be irre- 
vocable for a period over one year nor shall extend be- 
yond the expiration date of this contract, whichever of the 
two is the earliest.”’ 


ARTICLE V 


WEeEtrare F'unp 


1. It is hereby agreed that Tae Company and THE Union 
shall create a general fund for the benefit of the workers 
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employed by it on an hourly basis and who are included 
in the second part of this Agreement, pursuant to the 
following clauses and stipulations: 


(a) Tue Company shall pay to the general fund the sum 
of ten cents (10¢) for every hour worked by each of the 
workers employed by it on an hourly basis (it being under- 
stood that of said ten cents paid by THE Company, five cents 
are contributed by it and five cents are contributed by the 
workers), and the sums so paid shall go to a fund called 
‘‘Welfare Fund’’. 


Chargeable to said fund and for the benefit of all the 
workers included in this Agreement, affiliated to the Union 
or not, and according to the financial possibilities of same, 
a pension plan of subsistence allowance or compensation 
in ease of ordinary illness and accidents outside work shall 
be established; as well as an old age pension plan; a 
medical service and hospitalization plan including medicines 
and surgical expenses shall be likewise established. This 
last plan shall cover the wives and children who depend 
on the workers employed by THE Company and included 
in the second part of this agreement. No worker shall be 
entitled to receive the above mentioned benefits when his 
illness or injury is as a result of improper or immoral 
conduct. 


(b) The Welfare Fund shall be administered by the 
Committee called Board of Trustees of ILA PRSSA Wel- 
fare Fund. 


(ec) Said Committee shall determine the way operating 
expenses of the Welfare Fund are to be prorated and the 
manner of granting the benefits that the workers covered 
by the second part of this agreement are to receive and 
said Committee shall be under the obligation of establish- 
ing the terms and conditions under which the payments are 
to be made to the workers covered by this Agreement; said 
Committee must establish those rules and regulations it 
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deems necessary and convenient for the administration 
of said special fund. 


ARTICLE VI 
VACATIONS 


A. The right to vacations every year shall be enjoyed 
by the employees covered by this Agreement who work on 
an hourly basis and who in the future meet the following 
conditions: 


1. One week paid in advance equivalent to 40 (forty) reg- 
ular hours to those who have worked not less than 750 
hours and not over 1,274 hours during the preceding 
year of employment. 


2. Two weeks paid in advance equivalent to 80 (eighty) 
regular hours to those who have worked not less than 
1,275 hours during the year of employment. 


B. Provided that Toe Company shall also grant the right 
to vacation to those employees covered by this Agreement 
who in the future may resign their jobs, and shall do 
likewise in regard to those employees who are appointed 
to positions paid by Tue Untoy, or when by mutual agree- 
ment between Tur Company and THE Union it is so decided, 
if they have worked during the year the hours stipulated in 
paragraphs (1) and (2) above. 


C. Tue Company shall furnish every year Toe Union 
a list of the employees entitled to vacation or sick leave. 


D. It is mutually understood that the preparation of the 
vacation schedule is a privilege and right of the employer 
subject to the requirement that such schedule be reasonable. 


E. Tue Company shall at the request of Tae Union grant 
leave without pay to the employees covered by this Agree- 
ment for a period of three months which can be extended 
three more months: This leave shall not affect the relations 
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of employees and seniority that the individual may have 
with Tue Compaxy. 


ARTICLE VII 
Sick LEave 


A. The right to sick leave every year shall be enjoyed 
by the employees covered by this contract who work on 
an hourly basis and who in the future meet the following 
conditions : 


1. One week with pay equivalent to 40 (forty) regular 
hours to those who have worked not less than 750 hours 
and not over 1,274 hours during the preceding year of 
employment. 


2. Two weeks with pay equivalent to 80 (eighty) regular 
hours to those who have worked not less than 1,275 
hours during the preceding year of employment. 


B. Tue Compaxy, by mutual agreement with THe Union, 
shall also grant the right to sick leave to those employees 
covered by this Agreement who suffer from a disease that 
keeps them in bed preventing them from working, if these 
employees have worked the hours stipulated in paragraphs 
1 and 2 above during the course of the year. Despite the 
above, the sick leave benefits shall be given without the 
beneficiary having to be hospitalized or bedridden, provided 
the illness is notified to the employer two or three days 
after becoming ill and that the health certificate is issued 
by doctors of the Welfare Plan, except in those eases when 
the patient has become ill at cities or towns where there 
are no medical services of the Medical Plan of the Welfare 
Plan. 


C. When an employee who is entitled to sick leave re- 
quests said leave, he shall be under the obligation of pre- 
senting a certificate signed by a doctor showing that his 
disability or illness has prolonged for over two days and a 
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half and was not caused as a result of an intentional 
injury or for trying to work in an inebriated condition. 


D. In case that an employee covered by this Agreement 
entitled to sick leave pursuant to this Article, does not 
become ill during the course of the first year of this agree- 
ment, said leave shall accumulate for the second year 
only, provided that every week the employee shall sub- 
mit a medical certificate specifying dates, diagnosis and 
prognosis of the ill worker. 


ARTICLE VIII 
Curistuas Funp 


It is hereby stipulated and agreed that Tue Compaxy 
shall pay the sum of five (5¢) cents for every hour worked 
by each of the checkers and maintenance workers employed 
by it on an hourly basis, to go to a fund that shall be desig- 
nated ‘‘Christmas Fuand’’. 


Chargeable to said fund, the Committee which is here- 
after designated to be in charge of the administration of 
same shall pay to each of the workers employed by Tue 
Company as checkers and/or maintenance workers a sum 
equal to the number of hours worked during the period 
hereafter provided multiplied by five (5¢) cents per hour, 
the payment to be made on or after December 15 of each 
year during the life of this agreement but prior to the 24th 
of said month. 


During the first year this agreement is in effect, the hours 
worked between January 1 and November 30 of the pre- 
ceding year will be used as basis for the payment to which 
the preceding paragraph of this Article refers, and for 
the second year the basis taken to compute said pay- 
ment shall be the hours worked by each worker between 
December 1 and November 30 of the next year. 
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ARTICLE IX 


ComMPLAINTs AND GRIEVANCES 


In the event any incident, dispute, claim or controversy 
arises in regard to the interpretation and application of any 
of the clauses and/or provisions of this Agreement which 
has not been settled within the period of 48 hours through 
the direct negotiation between Tae Union’s representative 
and that of Tue Compasy, said incident, dispute, claim or 
controversy must be submitted in writing by the interested 
party to the other party not later than 30 days from the 
date when it occurs, setting forth in full the subject to be 
discussed and requesting a meeting of the Arbitration Com- 
mittee. Said Arbitration Committee shall be constituted 
by two representatives for THE Company, two for THE 
Uxiox and a fifth member designated as hereinafter pro- 
vided. 


This Committee must meet for the hearing of the case 
within a period not over (7) days; beginning from the 
date when the meeting is requested. It is provided that 
the parties are under the obligation to meet within that 
period except when there is just cause for the postpone- 
ment of said meeting which shall then be held without 
further postponements within the next five (5) days from 
the date when the first seven (7) days expire unless by 
stipulation said period of time is extended for mutual con- 
venience; and must issue its decision within the three (3) 
days following the date the hearing ended, unless this 
period for just cause is extended by the parties. 


The party that abandons or evades in any way the pro- 
cedure before the Arbitration Committee shall be presumed 
to be responsible for the matter involved. 


The Arbitration Committee so constituted shall give the 
worker and the employer the opportunity to set forth their 
respective points of view. 
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The Fifth member shall be appointed by mutual agree- 
ment of the representatives for THe Union and Tur Com- 
pany. In the event the parties do not reach an agreement, 
the fifth member shall be one of the official arbitrators of 
the Insular Department of Labor, or the person appointed 
by the Hon. Secretary of Labor of Puerto Rico. 


Nothing of what is provided in this article limits the 
prescribed period established by the law for the claims 
of salaries. 


The Committee so constituted shall decide the matter 
submitted it and the award it issues shall be final and bind- 
ing on both parties. When a complaint in regard to the 
discharge of a worker is submitted to said Committee, if 
the Committee decides that the discharge was without just 
cause, the award issued shall provide for the reinstatement 
of the worker and the payment of back pay. 


In issuing its decision or award, the Arbitration Com- 
mittee, including the fifth member, may not in any way or 
manner alter the terms, clauses or provisions of this agree- 
ment and any award that violates the terms of this para- 
graph shall be null. 


FINAL CLAUSE 


The contracting parties stipulate and agree that the 
clauses and stipulations of this Collective Bargaining 
Agreement represent and contain all the negotiations con- 
ducted by them during the course of the collective bargain- 
ing negotiation and that said clauses and stipulations shall 
exclusively govern the relations between THE Company and 
Tue Union during the life of this Agreement. 


Provided, further, that in case the laws are amended to 
establish a work schedule of less than eight (S) hours per 
day or forty (40) per week, the parties shall meet in order 
to negotiate the clauses concerning hours of work and wage 
seales that may have been affected by the amendment. 
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DURATION OF THIS AGREEMENT 


The parties agree that the salaries established in Article 
II of this Collective Bargaining Agreement shall have retro- 
active effect to April 1, 1954 and that this Agreement shall 
continue in effect during a period of three years from said 
date, that is, until March 31, 1957. Provided, however, that 
either party may notify the other party in writing not 
less than 60 days prior to March 31, 1955 its desire to 
amend exclusively the wage scales established in Article II 
of this Agreement. 


Provided, further, that in case the laws are amended to 
establish a work schedule of less than eight (8) hours per 
day or forty (40) per week the parties shall meet in order 
to negotiate the clauses concerning hours of work and wage 
seales that may have been affected by the amendment. 


Provided likewise, that in the event this Agreement has 
not been renewed on the day following its expiration, same 
with all its clauses and provisions including Wage Scales 
and Social Benefits shall continue in effect until the parties 
contracting herein reach an agreement regarding the exe- 
cution of a new Contract or the extension of the one that 
expired. 


The duly authorized representatives of the parties to 
this Agreement have executed same. 


At the city of San Juan, Puerto Rico, on the 31st day 
of the month of May, 1954. 


Puerto Rico Drypock & Marine Terminats, Inc. 


By: (sgd.) F. B. Crocco 
Francis B. Crocco 
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INTERNATIONAL LoNGSHOREMEN’s ASSOCIATION 
District Councin or THE Ports oF PvERTO 
Rico anp AFFILIATED LocaLs 
By: (sgd.) E.G. Moreno 
E. G. Moreno 
(sgd.) José N. CaBan 
José N. Caban 
(sgd.) GuittERMo Ortiz—Pres. Local 1575 
Business Agent. 


General Counsel's Exhibit No. 6A 
COLLECTIVE BARGAINING AGREEMENT 


As Party For THE First Part: Puerto Rico Drrpock & 
Marine Termrnats, Inc. represented by its General Man- 
ager, Mr. Francis B. Crocco, hereinafter called Tze Com- 


PANY, and, 


As Parry ror THE Seconp Part: INTERNATIONAL Lonc- 
SHOREMEN’s AssociaTion, District Council of the Ports of 
Puerto Rico, legally authorized to execute this Agreement 
and hereinafter called THE Union. 


The appearing parties by mutual agreement commit 
themselves in this Agreement according to the following: 


CLAUSES AND STIPULATIONS 
PRINCIPLE OF COLLECTIVE BARGAINING 


The parties recognize the necessity of encouraging and 
preserving the good relations existing between workers and 
employers as the most effective means in order to main- 
tain industrial peace and accomplish the development and 
stability of the businesses and the welfare of the com- 
munity in general, They likewise recognize that among 
the most effective means to attain such aims, collective 
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bargaining regarding salaries and conditions of work 
oceupies a prominent position. 


RECOGNITION OF THE UNION 


For purposes of collective bargaining, THe Company 
recognizes Tue Union as the exclusive representative of 
all the workers included in the bargaining unit and em- 
ployed by it such as electricians, carpenters, firemen, winch 
operators, mechanics, welders, riggers, chauffeurs, laborers 
and any other workers employed on an hourly basis in 
the repair work of vessels and specifically excluding the 
foremen, office employees, administrative employees on a 
fixed salary and all those employees who have supervisory 
duties. 


UNION SHOP 


A. During the continuation period and for the rest of 
the duration of this Collective Bargaining Agreement, 
that is until December 31, 1958, all the workers covered 


by the bargaining unit specified in this Collective Bargain- 
ing Agreement shall be compelled to comply with the 
following ‘‘Union Shop’’ clause. 


B. Affiliation to the Union shall be a condition of employ- 
ment on or after the thirtieth day following such employ- 
ment, or on or after the thirtieth day from the date of 
execution of this Collective Bargaining Agreement, pro- 
vided the Employer has no reasonable grounds for believ- 
ing (1) that such affiliation was not available to the 
employee on the same terms and conditions generally 
applicable to other members and (2) that affiliation to the 
Union was not denied or terminated for reasons other than 
the failure of the employee to tender the periodic dues or 
the initiation fees uniformly required as a condition of 
acquiring or retaining affiliation to the Union. 
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ARTICLE I 


Hours or Work 


A. For the payment of the basie salaries established in 
Article II of this Agreement, eight hours per day shall 
be the regular hour of work and forty hours per week 
shall constitute the regular workweek. 


B. All the hours worked in excess of eight hours per 
day and of forty hours per week shall be extra hours 
and paid at the rate of time and a half, all this pursuant 
to the provisions of Law No. 379 approved by the Legis- 
lature of Puerto Rico on May 15, 1948, and of the Fair 
Labor Standards Act approved by the Congress of the 
United States on June 25, 1938 as amended. 


C. All the hours worked on the following holidays shall 
be paid at time and a half: 


January 1 New Year 


April or March (movable) Good Friday 


July 4 Independence Day 
September 1 Labor Day 
December 25 Christmas 


D. The following days shall be considered regular work- 
ing days until twelve noon and holidays from that hour 
on and all hours worked after. twelve noon shall be paid 
at time and a half. 


January 6 Three Kings’ Day 
January 11 De Hostos’ Birthday 
February 22 Washington’s Birthday 
March 22 Abolition Day 

March 30 Decoration Day 

April 16 De Diego’s Birthday 
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July 17 Munoz Rivera’s Birthday 
July 25 Constitution Day 

July 27 Barbosa’s Birthday 
October 12 Discovery of America 
November 11 Armistice Day 

November 19 Discovery of Puerto Rico 


November (Movable) Thanksgiving Day 


ARTICLE II 


SaLaRIES 


The parties agree the following salaries for the workers 
covered by this Agreement in the following classifications: 


Electricians $1.10; $1.20; 
$1.30; $1.35 


Electricians on duty from 
4:00 P.M. to 12:00 M. and 
from 12:00 M. to 8:00 A.M. $0.10 extra 


Carpenters $1.10; $1.15; $1.20; 
$1.25 ; $1.30; $1.35 


Firemen $1.10 


Firemen in unloading 
of fertilizer $1.30 


Winch Operator $1.35 


Winch operator in unloading 
of fertilizer $1.55 


Mechanics $1.15; $1.20; $1.35 
Welders $1.30; $1.35 
Riggers $1.05 ; $1.10 
Plumbers $1.05 


Chauffeurs $1.08 
Laborers $1.00 
Janitors $1.00 


ARTICLE III 


GENERAL PROVISIONS 


1. All the workers shall be freely hired by Tae Company 
and must be fit and able to perform the work assigned 
them and Tue Compaxy may reject any workers that in 
Tue Compaxy’s opinion do not meet the requirements and 
do not have the ability necessary to perform the work 
assigned them, except as provided in paragraph 2 of this 
Article. 


2. Tur Company shall continue exerting all its admin- 
istrative prerogatives, including the establishment of those 
just and reasonable rules that in Taz Company’s opinion 
are necessary and convenient for the most efficient and 


economic operation of its businesses and specifically with- 
out being limited in any way shall determine: 


(a) The duties and obligations of each and every one of 
the workers employed by it and included in the bar- 
gaining unit. 


(b) The hour to start working, the work shifts and the 
working days of each and every one of the workers 
employed by it and included in the bargaining unit. 


(c) The selection and hiring of all the personnel pur- 
suant to the needs of its business. 


3. THe Company and THE Union commit themselves to 
obtain from the administrator of the State Insurance Fund 
that ambulances be maintained available at all times to 
transport all the workers injured in the course of the 
work to the nearest clinic. In the meanttime, in case of 
work accident Tae Company shall take the necessary steps 
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in order to immediately take the injured worker to a hos- 
pital or clinic. THe Compaxy shall have a canvas stretcher 
available at all times to make easier the transportation of 
workers injured. 

4. Tue Company shall indicate the entrance and quitting 
hours of the workers by means of adequate signals. (air 
whistle) 


5. Tue Company shall supply cold water to the workers 
in sanitary and protected containers. 


6. THe Usion shall cooperate with Tae Company in 
order to maintain the greatest discipline, order and 
efficiency at work. 


7. Tue Usioy shall not sanction the workers’ inefficiency, 
non-authorized stoppages, refusal to work and/or cause 
malicious damages to the property or equipment and any 
worker who is found to be responsible for one or more of 
these offenses shall be laid off or discharged from work 
by THE Compaxy and laid off or dropped from TaE Union’s 
roster. 


8. Each and every one of the members of THE Union 
included in the bargaining unit commit themselves not to 
interrupt the work partially or totally due to any reason 
or cause during the life of this contract, and in the event 
any incident, dispute or controversy arises in regard to 
the interpretation of any clause or provision of this agree- 
ment, the workers shall continue working and said incident, 
dispute or controversy must be immediately discussed by 
Tue Union’s authorized representative or delegate directly 
with the Manager or authorized representative of THe 
Company and not with the foremen, and if no agreement 
is reached, the matter in question shall be submitted to the 
Arbitration Committee established in Article IX of this 
Agreement. 


9. In the event any controversy arises during the life of 
this Agreement in regard to the interpretation of any of 
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its terms or provisions, the workers shall continue working 
while the dispute is being settled, as provided hereafter. 
In case a work stoppage occurs as a result of such dis- 
putes, Tue Uxion hereby commits itself to impose adequate 
disciplinary sanctions on all those who behave improperly, 
direct or participate in said stoppage, unless these are 
ordered by THE Union. 


10. When Tue Union is going to hold an assembly, it 
shall notify THe Company at least 48 hours in advance. 


If for convenience of the work it be necessary to post- 
pone by mutual agreement the holding of an assembly, 
Tue Union shall postpone it 48 hours more, without being 
under the obligation to grant further postponements. 


11. Tue Untow shall not sanction inefficiency, insubordi- 
nation, smoking at the pier, drink or carry intoxicating 
beverages during working hours and/or abandon the work 
for any reason without prior permission. In the event 
Tue Company discharges an employee because of violation 


of this clause, it shall notify Tae Union in writing within 
the following 24 hours. The employee may submit his case 
to Tae Union. 


ARTICLE IV 
Cueck-OFF 


“Tae Company shall deduct from the salaries of the 
workers included in the bargaining unit that part of the 
amount of the dues of Tae Union which corresponds to 
the District Council of the Ports of Puerto Rico and shall 
send such sums to the Council provided the company has 
received from each worker on whose behalf such deduc- 
tions are made a written authorization which shall not 
be irrevocable for a period over one year nor shall extend 
beyond the expiration date of this contract, whichever of 
the two is the earliest. 
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ARTICLE V 
Wetrare Funp 


1. It is hereby agreed that THE Company and Tue Union 
shall create a general fund for the benefit of the workers 
employed by it on an hourly basis and who are included 
in the second part of this Agreement, pursuant to the 
following clauses and stipulations: 


(a) Tue Company shall pay to the general fund the sum 
of ten cents (10¢) for every hour worked by each of the 
workers employed by it on an hourly basis (it being 
understood that of said ten cents paid by Tae Company, 
five cents are contributed by it and five cents are con- 
tributed by the workers) and the sum so paid shall go to a 
fund called ‘‘ Welfare Fund’’, 


Chargeable to said fund and for the benefit of all the 
workers included in this Agreement, affiliated to the Union 
or not, and according to the financial possibilities of same, 
a pension plan of subsistence allowance or compensation 
in case of ordinary illness and accidents outside work 
shall be established; as well as an old age pension plan; 
a medical service and hospitalization plan including medi- 
cines and surgical expenses shall be likewise established. 
This last plan shall cover the wives and children who 
depend on the workers employed by THe Company and 
included in the second part of this Agreement. No worker 
shall be entitled to receive the above mentioned benefits 
when his illness or injury is as a result of improper or 
immoral conduct. 


(b) The Welfare Fund shall be administered by the 


Committee called Board of Trustees of ILA PRSSA Wel- 
fare Fund. 


(c) Said Committee shall determine the way operating 
expenses of the Welfare Fund are to be prorated and the 
manner of granting the benefits that the workers covered 
by the second part of this agreement are to receive and said 
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Committee shall be under the obligation of establishing 
the terms and conditions under which the payments are 
to be made to the workers covered by this Agreement; said 
Committee must establish those rules and regulations it 
deems necessary and convenient for the administration 
of said special fund. 


ARTICLE VI 
Vacations 


A. The right to vacations every year shall be enjoyed 
by the employees covered by this Agreement who work 
on an hourly basis and who in the future meet the follow- 
ing conditions: 


1.-One week paid in advance equivalent to 40 (forty) 
regular hours to those who have worked not less than 
750 hours and not over 1,274 hours during the preced- 
ing year of employment. 


2.-Two weeks paid in advance equivalent to 80 (eighty) 
regular hours to those who have worked not less than 
1,275 hours during the year of employment. 


B. Provided that Tae Company shall also grant the 
right to vacation to those employees covered by this Agree- 
ment who in the future may resign their jobs, and shall 
do likewise in regard to those employees who are appointed 
to positions paid by Tue Union, or when by mutual agree- 
ment between THE Company and the Tue Union it is so 
decided, if they have worked during the year the hours 
stipulated in paragraphs (1) and (2) above. 


C. THE Company shall furnish every year to Toe Union 
a list of the employees entitled to vacation or sick leave. 


D. It is mutually understood that the preparation of the 
vacation schedule is a privilege and right of the employer 
subject to the requirement that such schedule be reasonable. 
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E. Tue Company shall at the request of THe Union 
grant leave without pay to the employees covered by this 
Agreement for a period of three months which can be 
extended three more months. This leave shall not affect 
the relations of employees and seniority that the individual 
may have with Tue Company. 


ARTICLE VIII 
Sick Leave 


A. The right to sick leave every year shall be enjoyed 
by the employees covered by this contract who work on an 
hourly basis and who in the future meet the following 
conditions: 

1. One week with pay equivalent to 40 (forty) regular 
hours to those who have worked not less than 750 
hours and not over 1,274 hours during the preceding 
year of employment. 


2.Two weeks with pay equivalent to 80 (eighty) 


regular hours to those who have worked not less 
than 1,275 hours during the preceding year of em- 
ployment. 


B. Tue Company, by mutual agreement with THE Union, 
shall also grant the right to sick leave to those employees 
covered by this Agreement who suffer from a disease that 
keeps them in bed preventing them from working, if these 
employees have worked the hours stipulated in paragraphs 
1 and 2 above during the course of the year. Despite the 
above, the sick leave benefits shall be given without the 
beneficiary having to be hospitalized or bedridden, provided 
the illness is notified to the employer two or three days 
after becoming ill and that the health certificate is issued 
by doctors of the Welfare Plan, except in those cases when 
the patient has become ill at cities or towns where there are 
no medical services of the Medical Plan of the Welfare 
Plan. 
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C. When an employee who is entitled to sick leave re- 
quests said leave he shall be under the obligation of pre- 
senting a certificate signed by a doctor showing that his 
disability or illness has prolonged for over two days and a 
half and was not caused as a result of an intentional injury 
or for trying to work in an inebriated condition. 


D. In case that an employee covered by this Agreement 
entitled to sick leave pursuant to this Article, does not 
become ill during the course of the first year of this Agree- 
ment, said leave shall accumulate for the second year only, 
provided that every week the employee shall submit a 
medical certificate specifying dates, diagnosis and prog- 
nosis of the ill worker. 


ARTICLE VIII 
Curistmas Funp 


It is hereby stipulated and agreed that THe Company 
shall pay the sum of five (5¢) cents for every hour worked 


by each of the checkers and maintenance workers employed 
by it on an hourly basis, to go to a fund that shall be 
designated ‘‘Christmas Fund’’. 


Chargeable to said fund, the Committee which is here- 
after designated to be in charge of the administration of 
same shall pay to each of the workers employed by THE 
Company as checkers and/or maintenance workers a sum 
equal to the number of hours worked during the period 
hereafter provided multiplied by five cents (5¢) per hour, 
the payment to be made on or after December 15 of each 
year during the life of this agreement but prior to the 24th 
of said month. 


During the first year this agreement is in effect, the hours 
worked between January 1 and November 30 of the pre- 
ceding year will be used as basis for the payment to which 
the preceding paragraph of this Article refers, and for 
the second year the basis taken to compute said payment 
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shall be the hours worked by each worker between Decem- 
ber 1 and November 30 of the next year. 


INSURANCE PREMIUM 


‘‘The Company agrees to contribute to the Welfare Fund 
created by virtue of Article V of the Collective Bargaining 
Agreement that the life insurance policies of the employees 
covered by the bargaining unit is continued and increased 
at the rate of $1,000.00 (one thousand dollars) for natural 
death and $2,000.00 (Two thousand dollars) for accidental 
death to those who can be classified in groups (A) (B) 
and (C) within the Welfare Plan and from $500.00 (Five 
Hundred Dollars) to $1,000.00 (One Thousand Dollars) 
to those classified in group (D). 


ARTICLE IX 
CoMPLAINTS AND GRIEVANCES 


In the event any incident, dispute, claim or controversy 
arises in regard to the interpretation and application of 
any of the clauses and/or provisions of this Agreement 
which has not been settled within the period of 48 hours 
through the direct negotiation between THE Union’s repre- 
sentative and that of Tue Company, said incident, dispute, 
claim or controversy must be submitted in writing by the 
interested party to the other party not later than 30 days 
from the date when it occurs, setting forth in full the sub- 
ject to be discussed and requesting a meeting of the Arbi- 
tration Committee. Said Arbitration Committee shall be 
constituted by two representatives for THE Company, two 
for Tue Union and a fifth member designated as herein- 
after provided. 


This Committee must meet for the hearing of the case 
within a period not over (7) days; beginning from the 
date when the meeting is requested. It is provided that 
the parties are under the obligation to meet within that 
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period, except when there is just cause for the postpone- 
ment of said meeting which shall then be held without 
further postponements within the next five (5) days from 
the date when the first seven (7) days expire unless by 
stipulation said period of time is extended for mutual con- 
venience; and must issue its decision within the three (3) 
days following the date the hearing ended, unless this 
period for just cause is extended by the parties. 


The party that abandons or evades in any way the pro- 
cedure before the Arbitration Committee shall be presumed 
to be responsible for the matter involved. 


The Arbitration Committee so constituted shall give the 
worker and the employer the opportunity to set forth their 
respective points of view. 


The fifth member shall be appointed by mutual agreement 
of the representatives for Tue Union and Tue Company. 
In the event the parties do not reach an agreement, the 
fifth member shall be one of the official arbitrators of the 


Insular Department of Labor, or the person appointed by 
the Hon. Secretary of Labor of Puerto Rico. 


Nothing of what is provided in this Article limits the 
prescribed period established by the law for the claims of 
salaries. 


The Committee so constituted shall decide the matter 
submitted it and the award it issues shall be final and 
binding on both parties. When a complaint in regard to 
the discharge of a worker is submitted to said Committee, 
if the Committee decides that the discharge was without 
just cause, the award issued shall provide for the reinstate- 
ment of the worker and the payment of back pay. 


In issuing its decision or award, the Arbitration Com- 
mittee, including the fifth member, may not in any way or 
manner alter the terms, clauses or provisions of this agree- 
ment and any award that violates the terms of this para- 
graph shall be null. 
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FINAL CLAUSE 


The contracting parties stipulate and agreee that the 
clauses and stipulations of this Collective Bargaining 
Agreement represent and contain all the negotiations con- 
ducted by them during the course of the collective bargain- 
ing negotiation and that said clauses and stipulations shall 
exclusively govern the relations between THe ComPany 
and Tue Union during the life of this Agreement. 


Provided, further, that in case the laws are amended to 
establish a work schedule of less than eight (8) hours 
per day forty (40) per week, the parties shall meet in 
order to negotiate the clauses concerning hours of work 
and wage scales that may have been affected by the amend- 
ment. 


DURATION OF THIS AGREEMENT 


The parties agree that the salaries established in Article 
II of this Collective Bargaining Agreement shall be effec- 
tive from April 1, 1956 to December 31, 1956 and that this 
Agreement shall continue in effect during a period of two 
(2) years and nine months from April 1, 1956 to December 
31, 1958. Provided, however, that either party may notify 
the other party in writing not less than 60 (sixty) days 
prior to December 31, 1957 and December 31, 1958 its 
desire to amend exclusively the wage scales established in 
this Agreement in its Article IT. 


Provided further, that in case the laws are amended to 
establish a work schedule of less than eight (8) hours per 
day or forty (40) per week the parties shall meet in order 
to negotiate the clauses concerning hours of work and wage 
scales that may have been affected by the amendment. 


Provided likewise, that in the event this Agreement has 
not been renewed on the day following its expiration, same 
with all its clauses and provisions including Wage Scales 
and Social Benefits shall continue in effect until the parties 
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contracting herein reach an agreement regarding the exe- 
cution of a new Contract or the extension of the one that 
expired. 


The duly authorized representatives of the parties to 
this Agreement have executed same. 


At the city of San Juan, Puerto Rico, on the 9th day of 
the month of April, 1956. 


Puerto Rico Drrpock & Marine Termrnats, Inc. 


By: (sgd.) F. B. Crocco 
Francis B. Crocco 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
District Counc or THE Ports oF PUERTO 
Rico axp AFFILIATED LocaLs 


By: (sgd) E. G. Moreno 
E. G. Moreno 


(sgd) GuILLERMo Ortiz 


ADDENDUM 


After the preceding Agreement was signed, and at the 
request of the bargaining Union, but without prejudice to 
the duration of said Agreement, the employer has agreed 
to discuss with the Union the latter’s demand to the effect 
that the increase of salaries granted in said agreement be 
made retroactive to January 1, 1956. It is hereby clarified, 
nevertheless, that this addendum merely expresses the 
employer’s willingness to discuss the matter involved but 
same shall not affect the validity and legal force of the 
mentioned Agreement. 


San Juan, Puerto Rico, April 9, 1956. 
Puerto Rico Drypock & Marine Terminats, Inc. 


(sgd) F. B. Crocco 
Francis B. Crocco 
General Manager 
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INTERNATIONAL LONGSHOREMEN’s ASSOCIATION 
District Counc or THE Ports or Puerto 
Rico anp AFFrLiateD LocaLs 


(sgd) E. G. Moreno 


(sgd) GumLLERMo Ortiz 


General Counsel’s Exhibit No. 8 
Received Sep. 7, 1956 
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
In the Matter of 


Puerto Rico Drypock & Marine Terminats, Inc.,! 
Employer 
and 
Union vE Trapagapores DE Mvettes Y Ramas ANEXAS, 
Disrricr Councm #15 IBL-AFL-CIO, Petitioner 


Case No. 24-RC-914 


DECISION AND ORDER 

Upon a petition duly filed, a hearing was held before a 
hearing officer of the National Labor Relations Board. The 
hearing officer’s rulings made at the hearing are free from 
prejudicial error and are hereby affirmed. 

Pursuant to the provisions of Section 3 (b) of the Na- 
tional Labor Relations Act, the Board has delegated its 
powers in connection with this case to a three-member 
panel. 

Upon the entire record in this case, the Board finds: 


1. The Employer is engaged in commerce within the 
meaning of the National Labor Relations Act. 


1 The name of the Employer appears as corrected at the hearing. 
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2. The labor organization(s) involved claim(s) to repre- 
sent employees of the Employer. 


3. No question affecting commerce exists concerning the 
representation of employees of the Employer within the 
meaning of Section 9 (c) (1) and Section 2 (6) and (7) of 
the Act, for the following reasons: 


On May 31, 1954, the Employer and the Intervenor, In- 
ternational Longshoremen’s Association, District Council 
of the Ports of Puerto Rico, ILA-IND, which had been 
certified by the Board as the representative of the 
employees in the unit involved herein, entered into a 
contract, retroactive to April 1, 1954, to be effective 
until March 31, 1957. In January 1956, they began 
negotiations for a new contract; and by April 9, 1956, 
although no contract had been signed, had reached agree- 
ment on its terms, and the Employer had put into effect 
the new wage rates, effective as of April 1, 1956. On April 
9, the Petitioner met with the Employer. At this confer- 
ence, according to the Petitioner, it requested recognition, 
but admittedly offered no proof of representation ; accord- 
ing to the Employer, the Petitioner made no request for 
recognition. Later on the same day, the Employer and 
the Intervenor signed their contract, which by its terms 
was to remain in effect until December 31, 1958. On April 
10, the Petitioner sent the Employer a telegram in which 
it referred to their conversation on the preceding day and 
requested a contract. On April 23, the Petitioner filed its 
petition herein. 


The Employer and the Intervenor contend that their cur- 
rent contract constitutes a bar to the petition. The Peti- 
tioner contends that it is not a bar because it had notified 
the Employer of its claim to recognition before the contract 
was executed and thereafter duly filed its petition with the 
Board. Under the Board’s General Electric X-Ray doc- 


2 General Electric X-Ray Corporation, 67 NLRB 997. 
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trine,* however, where a petition is filed more than 10 days 
after the assertion of a bare claim of representation, and 
no extenuating circumstances appear, an agreement, other- 
wise valid, which is executed in the interval is a bar to the 
petition. Here the petition was not filed until April 
23, more than 10 days after the claim was allegedly 
made,* and there is no evidence of extenuating cir- 
cumstances. We therefore find that the contract of 
April 9, 1956, is a bar to the petition. Accordingly, 
we shall dismiss the petition. 


ORDER 


Ir Is Heresy Orperep that the petition(s) filed herein be, 
and (it) (they) hereby (is) (are) dismissed. 

Dated Sep. 6, 1956 

Washington, D. C. 


(Seal) 
Boxyp Lreepom, Chairman 


Pup Ray Ropcers, Member 
SrepHen S. Bean, Member 


Nationay Lazor Revations Boarp 


3For the computation of the filing time, see Sec. 102.83 of National Labor 
Relations Board Rules and Regulations, Series 6, as amended. See also 
Standard Nut and Bolt Company, 92 NLRB 412. 


4In reaching this decision, we find it unnecessary to decide whether, as the 
Petitioner contends, the 1956 contract was a premature extension of the 1954 
agreement, as under the circumstances it would, in any event, constitute a bar 
until March 31, 1957, the termination date of the original contract. We there- 
fore make no finding as to whether the 1954 contract was a contract of rea- 
sonable duration. 
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General Counsel’s Exhibit No. 9A 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION IND. 
(District Council of the Ports of Puerto Rico) 


June 11, 1956 


Mr. Jose A. Falu 

c/o Puerto Rico Drydock & Marine Terminals Inc. 
Miraflores, Stop 11, 

Santurce, Puerto Rico 


Dear Fellow Member: 


As you know, a collective bargaining agreement negoti- 
ated and executed by the labor organization subscribing 
this letter is in effect since April 9 of this year. Said 
agreement, which has been authorized and ratified by a 
majority of the workers, contains a ‘‘Union Security”’’ 
clause which textually reads as follows: 


‘«Joining the Union shall be a condition of employment 
on or after the 30th day following the beginning of said 


employment, or on or after the 30th day from the date of 
execution of this Collective Bargaining Agreement, etc. ..’’ 


As you will understand by the above cited clause, in order 
to continue working for Puerto Rico Drydock, vou are 
obliged to join the contracting union and pay its regular 
membership dues. In order to give you an opportunity 
to obtain some income to allow you to comply with vour 
obligations with the Union, we have waited more than 60 
days before reminding you your obligation with the Union, 
which we are doing by this letter. The initiation fee is 
$75.00 and the monthly dues is $2.00. We formally request 
you to pay your Union dues in arrears within 10 days 
from the date of this letter. If within the specified period 
you have failed to have an interview with our Financial Sec- 
retary Mr. Pedro Cortez in our office at Passeo de Cova- 
donga #50, in order to make payment, or to make arrange- 
ments for same, we shall regret having to request the 
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Employer to terminate your employment. We are sending 
a copy of this letter to Puerto Rico Drydock and Marine 
Terminals, Inc. 


Awaiting your prompt attention to this letter, we remain, 


Very truly yours, 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION Inv. District 
Council of the Ports of Puerto Rico and his local 1575 


/s/ GuiiteRMo Ortiz 
Guillermo Ortiz 
President Local 1575-ILA 


President ILA-DCPRR 


General Counsel's Exhibit No. 10A 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION IND. 
(District Council of the Ports of Puerto Rico) 


San Juan, Puerto Rico 
June 25, 1956 


Puerto Rico Drydock & Marine Terminal Inc. 
Miraflores Street Stop 11 
Santurce, Puerto Rico 


Att: Mr. Francis B. Crocco 
General Manager 


Gentlemen: 


We hereby request the discharge of worker Benjamin 
Rivera who works as a carpenter for that Corporation and 
is covered by the bargaining unit included in the present 
Collective Bargaining Agreement. 


We make the above request pursuant to the provisions 
of the ‘‘Union Shop” clause provided in the current Col- 
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lective Bargaining Agreement between that Corporation 
and this Labor Organization. 


As information we want to indicate that this Labor 
Organization has given the mentioned worker all the 
opportunities provided by our Rules and Regulations for 
these cases without being able to convince him of his obli- 
gations towards the Bargaining Union, therefore we con- 
sider that his staying in the job is detrimental to the 
morale and responsibility of this Labor Organization as 
well as to the commitments of that Corporation included 
in the collective bargaining agreement. 


Trusting that Corporation will comply with its contrac- 
tual obligations towards this Labor Organization in the 
current Agreement and will proceed to discharge worker 
Benjamin Rivera upon receipt of this letter, we remain, 


Very truly yours, 


(sgd.) GuILLERMo Ortiz GonzALes 
Guillermo Ortiz Gonzalez 
President Local #1575-ILA 


(sgd.) E. G. Moreno 
E, G. Moreno 
President ILA-DCPPR 


General Counsel's Exhibit No. 11A 


Cable Address: 
DRYDOCK 
P.O. Box 2209 
Telephone 3-2206 


PUERTO RICO DRYDOCK 
and 


MARINE TERMINALS, INC. 


San Juan 10, Puerto Rico 
June 28, 1956 


Mr. Jose A. Falu Rosario 
Dique de Carena 

Calle Miraflores, Pda. 11 
Santurce, Puerto Rico 


Sir: 


We have received a communication from International 
Longshoremen’s Association Ind., District Council of the 
Ports of Puerto Rico, requesting that, pursuant to the 
terms of the ‘‘Union Security Clause’’ contained in the 
collective bargaining agreement in effect between that 
Union and this Company, we discharge you from employ- 
ment because you have failed to pay the dues to said union, 
in spite of the steps taken by it to collect same. 


We hereby grant you a term which will expire on June 30 
at 10:00 A.M. so that you make pertinent arrangements 
with said Union, or else, appear at the office of the under- 
signed in order to show the reason, if you have any, for 
failing to pay the mentioned dues. Otherwise, and pursv- 
ant to the terms of the collective bargaining agreement 
above mentioned, we shall be left with no other alternative 
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but to accede to the request of the Union and terminate 
your employment. 


Very truly yours, 


Pverto Rico Drypock & 
Marine TerMina.s, Inc. 


s/ J. M. PeXa SAncHez 
Jose M. Petia Sanchez 
Auditor 


General Counsel's Exhibit No. 12A 
PUERTO RICO DRYDOCK AND MARINE TERMINALS, INC. 
July 2, 1956 


Mr. Miguel Angel Rivera Amariles 
San Juan, P. R. 
Sir: 

I acknowledge receipt of your letter of June 29, 1956 
which you delivered by hand to the undersigned at 10 A.M. 
today July 2, 1956 in which you mention certain reasons for 
abstaining from paying dues to International Longshore- 
men’s Association which requested us to discharge you be- 
cause of your failure to pay dues, as provided by the col- 
lective bargaining agreement which we have with that 
union. 


Our attorneys’ opinion is that the reasons you allege do 
not justify your refusal to pay dues to International Long- 
shoremen’s Association and that irrespective of the peti- 
tion for elections to which you refer, you are under the 
obligation to comply with the terms of the current collec- 
tive bargaining agreement with the mentioned union and 
we, as employers, are also under the obligation to continue 
complying with same. 
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In addition to the above, we want to call your attention 
to the fact that today you did not report to work, and that 
despite the repeated requests made by authorized repre- 
sentatives of the Company that you do so, you refused to 
go in to work. Under such circumstances the employer 
understands that for the present all contractual obligations 
to offer you work with this Company have ceased. 


Very truly yours, 
Puerto Rico Drrpock aNnD 
Marrxe Termrnats, Inc. 


(sgd.) J. M. PeXa SAncHez 
Jose M. Pena Sanchez 
Auditor 


General Counsel's Exhibit No. 138A 


June 29, 1956 
Mr. José M. Peiia Sanchez 
Auditor 
Puerto Rico Drydock & Marine Terminals, Inc. 
San Juan 10, Puerto Rico 


Sirs: 


In regard to your letter of June 28, 1956 wherein you 
notify me that you have received a communication from 
International Longshoremen Association requesting my 
immediate discharge because I have not paid dues to said 
Union; and wherein you further grant me a period of ten 
(10) days so that I pay said dues otherwise you will dis- 
charge me from work, I hereby inform you as follows: 


1-Pending before the National Labor Relations Board 
is a petition for representation elections in which it 
is precisely alleged that the agreement that I.L.A. 
invokes so that I pay dues is not valid. 
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2-The controversy regarding the validity of that agree- 
ment is something to be decided by the National La- 
bor Board and not by the employer or any other 
private entity. 


3-Until the National Labor Board rules on the validity 
of that agreement neither you nor anyone can make 
determinations except at your own risk. 


4-Making use of the right afforded me by the men- 
tioned representation controversy, I shall abstain 
from paying dues until the National Labor Board 
decides that I must do so. 


5-In the meantime any action you take against me shall 
be taken at your own risk after you have been ap- 
prised of the sub-judicial status of the matter. 


Very truly yours, 


General Counsel's Exhibit No. 14A 
STIPULATION 


As party for the first part Puerto Rico Drypock & Ma- 
RINE Terminals, Inc., represented by Francis B. Crocco, 
General Manager, which hereinafter shall be referred to as 
the Company, and as party for the second part the workers 
of the production and maintenance unit of the Company 
represented by the undersigned employees, in order to set- 
tle the labor conflict existing since Monday, July 2, 1956, 
and in order to prevent work stoppages in the future, stip- 
ulate as follows: 


First: The workers commit themselves to pay the debts 
they have with International Longshoremen’s Association, 
District Council of Puerto Rico, because of dues, in order 
to prevent the repetition of the latter’s request so that the 
Company discharge workers pursuant to the union shop 
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clause of the current collective bargaining agreement be- 
tween the Company and International Longshoremen’s As- 
sociation. 


The workers shall send a telegram to Mr. Eusebio G. 
Moreno, ILA President, so that he set the place and hour 
for the payment of the debts that because of dues they have 
with said labor Union. In the event the workers’ request 
is not answered, The Company commits itself to mediate 
in order to get the workers closer to the directors of ILA 
so that they settle the dues problem. 


Srecoxp: The workers and the Company commit them- 
selves to withdraw the charges they have respectively filed 
before the National Labor Relations Board. 


Tump: The workers shall guarantee labor peace and 
normality in the work to the Company and the Company 
shall offer work to the workers within the same terms and 
conditions for the employment of workers that have pre- 
vailed heretofore. 


FourtH: The workers shall return to their jobs as soon 
as the Company requests personnel for its operations in 
the usual way. 


Firtu: Nothing of what is stipulated in this document 
shall be construed as affecting the mutual obligations and 
rights existing between the Company and ILA under the 
current collective bargaining agreement with said labor or- 
ganization and which covers the unit of production and 
maintenance workers. 


San Juan, Puerto Rico, July 6, 1956. 
For the Company: 


(sgd.) F. B. Crocco 
F. B. Crocco 
Manager 
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For the Workers: 


(sgd.) Vicror Montaxez RoupAn 
(sgd.) Micuver A. Rivera AMARILES 
(sgd.) Luis Ropricvez Arroyo 
(sgd.) Bensamin Rivera AMaRILES 
(sgd.) José Antonio Fatt Rosario 
(sgd.) Evcento Cruz Corto 


General Counsel's Exhibit No. 15A 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, IND. 
(District Council of the Ports of Puerto Rico.) 
San Juan, Puerto Rico 
July 23, 1956 


NOTICE TO THE EMPLOYER FOR THE ENFORCE- 
MENT OF THE UNION SHOP CLAUSE OF THE 
COLLECTIVE BARGAINING AGREEMENT. 


Employer: 
Puerto Rico Drydock & Marine Terminals, Inc. 
Miraflores, Santurce, P. R. 
Att: Mr. Francis B. Crocco 
Gentlemen: 
We are hereby requesting the discharge from work of 
employee Luis Santiago Davila, who works as electrician 


for that Corporation and who is covered by the Contract- 
ing Unit included in the present Collective Agreement. 


We are making the above request by virtue of the provi- 
sions of the Union Sxop clause established in the Collec- 
tive Agreement in force executed between that Corporation 
and this Labor Union. 


For your information, we wish to indicate that this Labor 
Union has given the mentioned worker all the opportunities 
provided for in our by-laws and the Act in these cases, 
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without being able to convince him of his obligations toward 
the morale and responsibility of this Labor Union, as well 
as the commitments of that Corporation included in the col- 
lective bargaining agreement. 


Trusting that that Corporation will comply with its obli- 
gations with this Labor Union under the Agreement in 
force and will proceed to discharge Luis Santiago Davila 
from work upon receipt of this letter, we remain 


Very truly yours, 


s/ E. G. Moreno 
E. G. Moreno 
President I.L.A.-DCPPR 


s/ GvuILLeRMo OrTIz 
Guillermo Ortiz Gonzalez 
President Local #1575 
I.L.A. 


General Counsel's Exhibit No. 16A 


PUERTO RICO DRYDOCK AND MARINE TERMINALS, INC. 
San Juan, Puerto Rico 


July 28, 1956 


Antonio Charriez Pacheco 
San Juan, Puerto Rico 
Sir: 

International Longshoremen’s Association informs us 
that despite all the opportunities it has given you, you have 
refused to pay the dues you owe said Union. In view of 
this refusal on your part, they request from us that we dis- 
charge you on the basis of the Union Shop Clause of the 
current Agreement between International Longshoremen’s 
Association and this Company. 
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You have a formal commitment with this Company to pay 
this debt, which commitment you have apparently refused 
to keep in spite of all our efforts so that you settle your 
dues problems with the Union. 


In view of the above, the undersigned hereby asks you to 
come to my office next Tuesday, July 31, 1956 at ten in the 
morning to present grounds for which the Company must 
not accede to the Union’s request that we discharge you. 


If you fail to appear or cannot give us good reasons for 
your refusal to pay your dues, the Company will have no 
other alternative but to accede to the Union’s request and 
discharge you from your employment. 


Very truly yours, 


Puerto Rico Drypock & 
Marre Termrnats, Inc. 


(sgd.) F. B. Crocco 
F. B. Croeco 
General Manager 


General Counsel’s Exhibit No. 17A 


At Santuree, Puerto Rico, on July 31, 1956, the persons 
mentioned below held a meeting at 10:00 A.M., at the offices 
of Puerto Rico Drydock & Marine Terminals, Inc.: 

Representing Puerto Rico Drydock & Marine Terminals, 


Ine. : 


Capt. F. B. Crocco 
Mr. Bertil Anderson 
Mr. José M. Petia Sanchez 


Employees of said company who attended: 


Antonio Charriez Pacheco 
José Moreno Cruz 
José A. Fali Rosario 
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Miguel A. Rivera Amariles 
Benjamin Rivera Amariles 
Victor Montafiez Roldan 
Luis Rodriguez Arroyo 
Vernon B. MeMillen 
Eugenio Cruz Cotto 

Pedro Gonzalez de Jests 
William Aquino Reyes 
Pedro Orianes Villalonga 


Here follows the transcript of the record of what was 
said by the different persons present at said meeting. 


Capt. Crocco: The meeting will be conducted by Mr. 
Pefia. As you can see, my Spanish is limited. Before the 
meeting adjourns I will speak again and in the meantime 
Mr. Peiia shall conduct the meeting. 

Mr. Peiia: In the first place I want to warn you that 
Miss Maria T. Gorbea is going to write down everything 
that is spoken here and therefore we cannot talk at the 
same time. Everybody will be entitled to speak and must 
speak slowly and calmly. 

As you will remember, at least those who intervened when 
the matter of the strike was discussed, our principal in- 
terest was to settle the matter of the union dues so that 
it would not arise again. We reminded you and begged you 
to settle that because we wanted to prevent problems. Ap- 
parently you have not settled it because Moreno—the ILA 
—has sent letters to us requesting the discharge of you 
12. You have been given all opportunities, concessions 
have been made and you refuse to pay. 

Mr. M. A. Rivera Amariles: Just a minute, we have gone 
to pay and they have refused to take it because they wanted 
more than what we.... 

Mr. Pefia: Precisely that is why we are here. The union 
makes a series of allegations and we are investigating be- 
fore taking action hecause we do not want to act without 
being sure. 
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Does any one of you have a receipt of having paid the 
dues that are being demanded payment now? 

Mr. Charriez: I have receipts for the initiation fee, ever 
since the union started up to 1954, as to the dues...- 

Mr. Pefia: But I am referring to the dues that are now 
the subject of this controversy, the ones that are being 
discussed now. 

Mr. Falu: We have not paid because we have not reached 
an agreement with him, with Mr. Moreno. 

Mr. Pefia: You know we cannot intervene directly in 
the establishment of dues nor in the collection of same, 
that it is a matter completely unrelated to the company 
and has to be handled directly by the union. That is why 
we have merely intervened in order to get you closer to 
the directors of ILA so that you may settle your problem 
with them, but we cannot settle that and our position has 
been very clear. What we did want was to prevent what 
is happening now, this new request made by them, and we 
warned you of this, in the stipulation, if you read it, that 
is clarified, that we want to prevent problems and stoppages 
and for that we offered to bring you closer to them; we 
have done our part. 

Mr. Falu: We have tried to do our part but they have 
refused at all times to enter into an agreement with us. 

Capt. Croceo: Mr. Moreno wrote a letter with the amount 
you had to pay. 

Mr. Falu: Yes, he did, and then we went to him and 
explained that it was too high and that many times we did 
not work and had obligations to meet and to try to make 
a concession to see how we could pay that money and con- 
tinue paying the dues, but what he did was to send another 


Mr. 
payment and $5 per wee 

Mr. Peta: Do you know 
demanded from you is the same that was 
all the members of the union? 
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Mr. Falu: Well, it is being demanded from everybody 
now, however, he tried to punish us.... 

Mr. Pefia: My question is if it is being demanded from 
you to pay the same fee like everybody else. (Mr. Peta 
indicates that all those present nodded.) 

Mr. Falu: He is demanding it from us. 

Mr. B. Rivera Amariles: He demanded from those who 
belonged in 1954 $13 down and $5 per week during 20 
weeks; to those who are not unionized but at the present 
time belonged to 1575 he said he would demand a higher 
sum. 

Mr. Pena: A different plan, not a more favorable one but 
more severe? 

Mr. M. A. Rivera Amariles: More severe. He said it 
there. 

Mr. V. Montaiiez: In this letter he demands dues, not 
initiation fee; we don’t know what we are going to pay, 
dues or initiation fee, it says dues in arrears. Dues in 
arrears, that is the problem. 

Mr. Falu: We are never sure of what are we going to do. 

Mr. Pea: The initiation fee is dues, there is the initia- 
tion fee and the monthly dues, but all are dues. 

Mr. E. Cruz Cotto: It is understood as payment of 
monthly dues. 

Mr. Petia: All are dues. Article 9 of the Bylaws that 
was given to us to show us its title: ‘Initiation and Monthly 
Dues’’ says, and then it explains what an initiation fee is 
and what are monthly dues, but all are dues. 

Mr. Falu: That is what has never been explained to us. 

Mr. Pena: Section 5 says: ‘Initiation fees for perma- 
nent members shall be increased to $75.00 when a member, 
over the number of permanent members, wishes to join.”’ 

Mr. V. Montaiiez: That is about members or about tem- 
porary employees? 

Mr. Peiia: This is ILA’s Bylaws, you are members. 

Mr. B. Rivera Amariles: We reached an understand- 
ing that everyone who had the initiation card committed 
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himself to pay all the dues in arrears, that was the agree- 
ment made with Don Angel. 

Mr. Peta: That was what you offered and we told you 
that we could not intervene nor demand the payment of 
dues nor establish plans for payment because we always 
said we would not collect union dues, what’s more, at the 
National Labor Board, if you remember, it was said to 
leave that in a fund in the hands of the company, the dues 
that were paid, and I said no, that I did not want a union 
fund, that I did not want to keep funds of the Union, that 
I would not intervene at all in the collection of union dues, 
that such a thing had to be arranged directly by them; 
that in the only thing we would intervene would be in trying 
to get them together, we asked them for extensions, we 
asked them to decrease the amount to be paid, but we did 
not intervene directly in the establishment of dues nor 
in the collection of dues, in that we could not intervene 
under any circumstances because we have plenty of things 
to handle already without getting involved in another prob- 
lem. 

Mr. B. Rivera Amariles: In a letter which he sent us 
he demanded that all those who had the initiation card 
had to pay the dues in arrears but did not have to pay 
the initiation fee. We showed the cards to Captain Crocco 
here. 

Mr. Pejia: I sent his previous letter to the National 
Labor Board for the investigation of the charges and I do 
not have it at hand. 

Mr. McMillen: With the permission of the other persons 
here I am going to speak in English because I can speak 
better. This meeting was supposed to be held to find out 
the reason why we were not paying union dues. I think we 
should get on to that instead of these other tracks, but in 
order to do that I have to go back to the beginning because 
we have been in the union and had been paid up every 
month and several times there would be lots of people 
working that had never been in the union, never paid the 
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union and we talked to Oscar, the man who collected the 
money, and he said: ‘‘No, let them work, let them get a 
little money, leave them alone,’’ and Oscar was the first 
one who, when everybody started to complain that they 
did not like the way things were, he was the first one to 
tell us: ‘‘Forget about paying until things are fixed later’’; 
it was always later. When I went to Moreno to try to 
fix things up so that everybody would be paying the union, 
it was always the same story: ‘‘There have been very few’’. 
Here they sign a check-off, it has to be signed every year 
in order that the union can take out the money from the 
pay; that has to be signed every vear and no one had 
signed it and still the union was taking out the money, 
on what grounds? There was something else against them, 
every time they came to sign a union contract, instead of 
calling a man from each department to be in on the discus- 
sions, which is always done by the unions when there 
is a contract, they never did that; this last time they never 
even talked to us about it, they did not even discuss it with 
us, they just signed it with you up here and that was the 
end of it. Those things have turned the fellows against 
Moreno, never coming here to fix things up; it is more his 
fault than ours. 

Capt. Crocco: Finish up, give us the reason why you did 
not pay. 

Mr. McMillen: Because they themselves told us not to 
pay until things were straightened out; they told us that 
same story; now they want to get out all those and nobody 
is going to pay on that account, because all this time we 
have been trying to fix it up and they did not want to come 
here and straighten things out. 

Mr. Pea: I can answer and those who were present 
during the conversations shall correct me if I deviate from 
the truth. In the first place, maybe you are right and 
maybe you are not, that is a matter that does not concern 
the management, but as a matter of fact, in the stipulation 
we signed with you—and you represented all the workers 
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in that stipulation—you committed yourselves to pay those 
dues. 

Mr. Falu: Yes, and we have not stopped paying them 
at any time; what we do not want to pay is the initiation 
fee. 

Mr. Peiia: The initiation fee is dues just like the others, 
all are dues. 

Mr. B. Rivera Amariles: When we committed ourselves 
to pay it was made clear concerning the initiation fee, every 
one who had the card would not pay, that was the agree- 
ment. 

Mr. Petia: You must understand that we cannot inter- 
vene in that because we cannot change the rules of the 
union, we cannot tell the union leaders from whom they 
have to collect, that is an internal affair of the union 
and we cannot intervene. However, they were also present 
at a meeting with Cosentino, of the National Labor Board, 
and he warned you very clearly that you had to comply 
with the agreement signed by the certified union until the 
National Labor Board decides that another union is the 
certified one. 

Mr. Falu: We were not warned about that. 

Mr. M. A. Rivera Amariles: Yes, he said it. 

Mr. Aquino: He also said that the check-off was dues but 
that the dues were collectable monthly, Cosentino said it. 

Mr. V. M. Montafiez: Mr. Moreno called us to a meeting 
and told us not to pay, to pay later because we were few; 
to the one who had or had not signed the check-off, from 
everybody he collected the check-off ; we had to pay and pay 
and the others say: ‘‘We don’t pay’’ and they could not 
force them. 

Mr. L. Rodriguez Arroyo: I want to clarify something. 
I have paid my initiation fee to another local of the same 
union and my payments are up to date, I am working here 
since a short time ago and I refuse to pay initiation fee, 
not the dues, but I do not pay initiation fee. There can- 
not be two offenses in one body. 
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Mr. Pena: In your specific case I don’t know what the 
bylaws provide when a man belongs to two locals of the 
same union, but you must clear that up. 

Mr. L. Rodriguez Arroyo: They should have someone 
there because one goes there and finds no one to talk to. 

Mr. Pefia: In that respect you did not keep what you 
promised us, you promised us you would take steps to settle 
that. The record already has the last plan he demanded 
from you, now, one of you state for the record what was 
the counter-proposal you made on Monday when you went 
there. 

Mr. Falu: We gave him ten days, that are due tomorrow, 
so that they give us an opportunity to start paying, offering 
to pay $7 down and then continue paying according to what 
weearn. Then he did not wait the ten days and sent letters 
discharging us. 

Mr. Pefia: Does anyone else want to say anything? 

Mr. E. Cruz Cotto: Does the bylaws say after how many 
months a member ceases to belong to the union? 

Mr. Pena: Let me look it up. (Reading) ‘‘Members who 
are over three months in arrears in the payment of their 
monthly dues, fees and charges, that is not on account of 
strike or illnesses justified by doctor’s certificate, shall 
be considered in bad standing with the Association and 
shall lose their right to a say and vote in the Association, 
but shall not be suspended until they have not paid the 
Association for six months, and after six months have 
lapsed of their not paying dues to the Association they 
shall lose their rights and privileges in the Association. 

Mr. Falu: We paid up to April 10, let’s see.... 

Mr. Petia: There is something else I’d like you to explain. 
I think I am as confused as you are in that matter about 
the check-off and monthly dues because I think the check- 
off is for the international and the dues for the local. 

Mr. Miguel A. Rivera Amariles: According to the by- 
laws, the check-off is for the Council and the dues for the 
local. 
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Mr. Peiia: Which means that they are different unions. 

Mr. Miguel A. Rivera Amariles: Mr. Rotolo told us what 
were check-off and dues, that it was dues just like any 
other. The only thing we have stopped paying since 
April 10 is the check-off, not the other thing, because he 
told us not to pay, then he made use of the collective bar- 
gaining agreement putting union shop to wait the four 
months and then send letters to us. Why then when the 
agreement was repudiated and he knew that the score was, 
why didn’t he send the letters and waited four months in 
order to find out if we were covered by the bylaws? 

Mr. Pefia: The allegation is that you stopped being mem- 
bers when you stopped paying dues for all that time, that 
when the agreement was signed with the union shop clause 
all of you had to join the union within thirty days, that 
once the thirty days lapsed and you did not join then he 
could request the discharge—such is the situation the way 
he puts it. 

Mr. Miguel A. Rivera Amariles: He also said he was not 
interested that the local collect from the time the agreement 
was signed to the present, according to the bylaws. 

Mr. Petia: That is consistent with what he is alleging: 
if you stopped being members of the union, he cannot de- 
mand that you pay dues. 

Mr. Falu: Why did we make the agreement if we were 
not members? 

Mr. Pefia: Because it was the certified union, that has 
nothing to do. 

Mr. Miguel A. Rivera Amariles: He said he was not 
interested in collecting, that he was not going to collect back 
dues, that is since 1954 that was when we stopped paying. 

Mr. Falu: Because he told us not to pay at an assembly, 
he was the one who ordered that. 

Mr. Pela: Anyone else want to say something for the 
record? 

Mr. A, Charriez: I think that what we can do is hold an 
assembly, although many may not want, others are willing 
to reach an agreement. 


378 


Mr. Miguel A. Rivera Amariles: We suggested it and 
he said no, that each one go individually, that was what he 
said. 

Mr. Falu: That is what he wants, he does not accept 
an assembly. 

Mr. Miguel A. Rivera Amariles: He said, ‘‘I give the 
orders here.’’ and I said to him, ‘‘But it is so that every- 
body explain.”’ and he said, ‘‘No, let each come one at a 
time and speak for himself.’ because when he suggested 
$37 we told him, ‘“‘But Moreno, there are men who earn $39 
and have four or five children and cannot pay $37.00 in a 
lump sum, they might be able to pay the initiation fee and 
what they could do afterwards would be to pay $6.00 until 
they complete the $37.—and after that $14 per month.”’ and 
he said to me, ‘‘No, speak for yourself.”’ and I told him they 
had delegated on me and what he told me was, ‘‘I don’t 
know anything about that.” 

Mr. B. Rivera Amariles: We asked him to hold an as- 
sembly and he said no, that it was his business, and that 
each go by himself. 

Mr. Falu: We invited him to meetings on two or three 
occasions and he refused to accept, refused to recognize us. 

Mr. W. Aquino: I want to know, as I have not been 
initiated in the union, if my ease is different from yours 
since you are older, the matter of the initiation. 

Mr. Pefia: That you should have investigated with the 
union; we know nothing about that, we cannot give you 
that information. 

Mr. W. Aquino: We, three of the new ones, went and he 
told us that the old ones and the new ones are all equal, that 
if I am going to pay $75.00 they have to pay $75.00 too. 

Mr. Pefia: That is his allegation. 

Mr. Miguel A. Rivera Amariles: What he alleges is that 
those who belonged to the 1674 were the ones who paid ini- 
tiation and at the present time he charges those $13 as down 
payment and $5.00 per week during twenty weeks; from 
those who have never been initiated he will collect in a 
different way. 
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Mr. W. Aquino: I have never signed a paper for the 
deduction of check-off, then when they were collecting sig- 
natures I signed and from that date on they have been send- 
ing letters to me. 

Mr. Falu: Then they were deducting it without author- 
ization. 

Mr. Peiia: Is there something else? 

Mr. B. Rivera Amariles: I think that according to the 
bylaws what we have to pay is what we failed to pay from 
the time they stopped the check-off up to the present. 

Mr. Falu: The bylaws says that after six months one is 
out of the union and it is not six months yet from the time 
we have stopped paying dues so if the time has not come 
... we are foreed to pay the union and the two dollars 
per month but as to the rest I think we are not compelled 
to pay it in accordance with the bylaws. 

Mr. B. Rivera Amariles: It’s clear, after ceasing to be 
a member if he returns again he owes nothing, the new 
member does not have to pay back dues, pays what he is 
charged. 

Mr. Falu: He demands back dues and initiation fee. 

Mr. B. Rivera Amariles: Supposing that the bylaws says 
that—which I have not seen—when one is going to be initi- 
ated in any organization they charge what would be paid 
if all were initiated together, because when we were ini- 
tiated he charged the same $25 and he initiated us paying 
$15 each and if it is supposed that it was outside the bylaws 
and we had to initiate again I think that group would not 
have to pay the $25. ... 

Mr. Peta: Did you submit that argument to him? 

Mr. B. Rivera Amariles: He did not let us talk, only 
what he says. 

Mr. Petia: Something else. This record is going to be 
submitted to the company’s attorneys who will decide what 
is to be done by us. As soon as the record is transcribed 
we shall submit it to the lawyers and they shall decide. 

Mr. Falu: I want to state that at no time have we refused 
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to pay the union but we wanted to reach an understanding, 
that he call us to a meeting in order to reach a friendly 
agreement and then continue paying the union; he does 
not accept to call an assembly and then explain; some say 
one thing, others say another; we have not refused to 
pay him anything. 

Capt. Crocco: Thank you very much. 


(At 11:00 A.M. on July 31, 1956 the meeting was ad- 
journed.) 


CERTIFICATE OF THE REPORTER 


I, Maria T. Gorbea, court reporter, certify that the fore- 
going is a true and exact transcript of what was said by 
the persons present at the meeting held on July 31, 1956 
at the offices of Puerto Rico Drydock & Marine Terminals, 
Ine., at Santuree, Puerto Rico. 

Santurce, Puerto Rico, August 2, 1956. 


(sgd.) Maria T. GorBEa 
Maria T. Gorbea 


General Counsel's Exhibit No. 18A 
PUERTO RICO DRYDOCK AND MARINE TERMINALS, INC. 
San Juan, Puerto Rico 
August 3, 1956 


Mr. Jose A. Falu Rosario 
San Juan, Puerto Rico 


Sir: 


We refer to our letter of July 28, 1956, in which we noti- 
fied you about International Longshoremen’s Association’s 
request that we discharge you from employment because 
of your failure to pay dues to the Union. 

In said letter we asked you to come to our office to pre- 
sent the grounds you had for refusing to pay the dues 
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you owed to the Union and to that effect on July 31, 1956 
we held a hearing in order to investigate this matter. 

The transcript of this hearing was submitted to the 
Company’s attorneys so that they tell us what action to 
take after considering the facts involved and the con- 
tractual obligations that the Company has pursuant to the 
current collective bargaining agreement it has with In- 
ternational Longshoremen’s Association. 

Our attorneys’ opinion is that inasmuch as the dues the 
Union charges you are uniform; the Union has given you 
terms for payment, extensions and reasonable concessions 
and despite all this you have failed to pay the dues and 
therefore failed to comply with your obligations towards 
the Union, we have no other choice but to comply with our 
contractual obligations with International Longshoremen’s 
Association pursuant to the Union Shop Clause in effect 
and discharge you from employment. 

We therefore discharge you from employment effective 
today, Friday, August 3, 1956, and enclose a check in your 
favor for the sum of $101.92 as payment in full of your 
earning to this date and/or vacations to which you are en- 
titled pursuant to the current collective bargaining con- 
tract. 

Very truly yours, 


Puerto Rico Drrpock & Marve Terminats Inc. 


sgd. F. B. Crocco 
F. B. Croeco 
General Manager 
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General Counsel’s Exhibit No. 19A 


PUERTO RICO COMMUNICATIONS AUTHORITY 
Telegraph Service 


AUGUST 4 1956 


MR, EUSEBIO GOMEZ MORENO 
I. L. A. PRESIDENT 

50 COVADONGA 

SAN JUAN, PUERTO RICO 


WE RATIFY AGREEMENT MADE WITH YOU OF PAYING DUES 
TO YOUR ORGANIZATION ON THE BASIS OF $13.00 AS DOWN 
PAYMENT AND $5.00 PER WEEK UNTIL WE PAY THE DEBT IN 
20 WEEKS. YOUR MONEY SHALL BE DEPOSITED AT OFFICE 
NATIONAL LABOR RELATIONS BOARD NEXT MONDAY AT 10:00 A.M. 


MIGUEL A. RIVERA 

JOSE ANTONIO FALU ROSARIO 
VERNON MCMILLAN 
EUGENIO CRUZ COTTO 

LUIS RODRIGUEZ 

WILLIAM AQUINO 

VICTOR MONTASEZ 
BENJAMIN RIVERA 

JOSE MORENO CRUZ 
ANTONIO CHARRIEZ 

PEDRO QUIANES VILLALONGO 
PEDRO GONZALES DE JESUS 


General Counsel's Exhibit No. 20A 


PUERTO RICO COMMUNICATIONS AUTHORITY 
Telegraph Service 


AUGUST 4 1956 


PUERTO RICO DRYDOCK & MARINE 
TERMINALS, INC. 

MIRAFLORES, STOP 11 

SANTURCE, PUERTO RICO 


YOUR LETTER OF AUGUST 3, 1956 CONSTITUTES A DISCRIMI- 
NATION AGAINST US. YOU KNOW THAT ON VARIOUS OCCASIONS 
AT YOUR OFFICE WE AGREED TO PAY DUES TO ILA WITHIN 
THE PLAN DISCUSSED. RIGHT NOW WE ARE WILLING TO PAY. 
SUSPENSION ORDERED OCONSTITUTES ARBITRARY ACT OF THE 
EMPLOYER IN BENEFIT OF ILA. DUES MONEY SHALL BE 
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DEPOSITED BY US MONDAY AUGUST 6 10:00 AM. AT 
NATIONAL LABOR BOARD. DESPITE THE ABOVE THE 
SIGNED SHALL FILE CHARGES. 


MIGUEL A. RIVERA 

JOSE ANTONIO FALU ROSARIO 
VERNON MCMILLAN 

EUGENIO CRUZ COTTO 

LUIS RODEIGUEZ 

WILLIAM AQUINO 

VICTOR MONTASEZ 
BENJAMIN RIVERA 

JOSE MORENO CRUZ 

ANTONIO CHARRIEZ 

PEDRO QUIANES VILLALONGO 
PEDRO GONZALES DE JESUS 


General Counsel's Exhibit No. 21A 


MR, EUSEBIO GOMEZ MORENO 
LL.A. PRESIDENT 

50 COVADONGA 

SAN JUAN, PUERTO RICO 


FOLLOWING AGREEMENT MADE WITH YOU AND AFTER NOTIFY- 
ING OFFICER OF N.L.R.B. WE NOW SEND THE SUM OF $216.00 
DOLLARS CORRESPONDING TO DOWN PAYMENT OF $13.00 (DOL- 
LARS) EACH AND $5.00 DOLLARS FOR THE FIRST OF 20 WEEKS 
UNTIL DEC, 7, 1956, WHICH YOU GRANTED IN ORDER TO PAY 
DEBT. WE SHALL SEND CORRESPONDING SUM NEXT WEEK. 


(sgd.) Antonio Chirriez Pacheco 
BY: 


ANTONIO CHARRIEZ PACHECO 
EUGENIO CRUZ COTTO 

PEDRO GONZALEZ DE JESUS 
BENJAMIN RIVERA AMARILES 
JOSE A, FALU ROSARIO 
MIGUEL ANGEL RIVERA AMARILES 
JOSE MORENO 

VERNON A. MCMILLAN 

LUIS RODRIGUEZ ARROYO 
VIDON MONTANEZ 

PEDRO QUIANES VILLALONGO 
WILLIAM AQUINO 
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PUERTO RICO COMMUNICATIONS AUTHORITY 
Telegraphic Money Order System 


TELEGRAPH OFFICE of Puerta de Tierra August 6 1956 No. 170467 
Received from Antonio Charriez Pacheco $100.70 

one hundred 

for the following: 


Amount of a telegraphic money order sold in favor of 
Eusebio G. Moreno payable at the 
telegraph office of San Juan 
Money order fee 
Telegram fee 


Total 


(sgd.) Raquel G. Quifiones 
Manager, Telegraph Office 


By: (sgd.) C. de Jesis 


Nore: No claims accepted after 30 days from date of this receipt. 


PUERTO RICO COMMUNICATIONS AUTHORITY 
Telegraphic Money Order System 


TELEGRAPH OFFICE of Puerta de Tierra August 6 1956 No. 170468 

Received from Antonio Charriez Pacheco $116.80 
one hundred sixteen seeeeeee- Dollars 
for the following: 


Amount of a telegraphic money order sold in favor of 

Eusebio G. Moreno payable at the 

telegraph office of San Juan 

Money order fee ..........eeeeeeeeeeeeeeee cleisiolerwintaleiemncieiaie wolnciet 
Telegram fee 


Total 


(sgd.) Raquel G. Quifiones 
Manager, Telegraph Office 


By: (sgd.) C. de Jestis 


Norr: No claims accepted after 30 days from date of this receipt. 
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General Counsel's Exhibit No. 22A 
PUERTA DE TIERRA AUGUST 6 56 


MR ANTONIO CHARRIEZ PACHECO 
1 CENTRAL STREET SABANA WARD 
CATAXO 


WE DO NOT ACCEPT TELEGRAPHIC MONEY ORDERS COVERING 
THE PERSONS MENTIONED BELOW PURSUANT TO AGREEMENT 
BYLAWS LAW VERNON A MCMILLAN, LUIS RODRIGUEZ ARROYO, 
VICTOR MONTASEZ, MIGUEL A RIVERA AMARILES, PEDRO 
GONZALES DE JESUS, WILLIAM AQUINO, PEDRO QUIANES 
VILLARONGA, JOSE A FALU ROMAN, JOSE MORENO CRUZ, 
BENJAMIN RIVERA AMARILES, EUGENIO CRUZ COTTO, ANTONIO 
CHARRIEZ 
GUILLERMO ORTIZ GONZALES 
PRES. LL.A. 1575 


General Counsel's Exhibit No. 23A 
August 9, 1956 


Mr. Eusebio Gomez Moreno 
LL.A. President 

50 Covadonga 

San Juan, Puerto Rico 


Sir: 

My fellow workers and I received the telegraphic money 
orders we sent you in accordance with what we agreed with 
you concerning the payment of the dues we owed the Union. 
We don’t know the reasons why you have returned this 
money after you specified the way in which we should pay 
the debt little by little. Anyway the money is deposited 
at the telegraph office and the money orders are at your 
disposal whenever you want them. 


We have in our possession to send you also the $5.00 of 
this week which ends tomorrow Friday, but as you refuse 
to receive it we would like to know what should we do with 
this money. 
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We are sending copy of this letter to the employer Puerto 
Rico Drydock & Marine Terminals, Inc. so that the em- 
ployer know that we are complying with our commitment 
of paying the dues according to the agreement between 
you and us. 


Very truly yours, 


(sgd.) ANToN1Io CHARRIEZ PacHECo 
Antonio Charriez Pacheco 


Miguel A. Rivera 

José Antonio Falu Rosario Victor Montaiiez 

Vernon MeMillan Benjamin Rivera 
Eugenio Cruz Cotto José Moreno Cruz 

Luis Rodriguez Pedro Quianes Villalongo 
William Aquino Pedro Gonzalez de Jesis 


General Counsel's Exhibit No. 24A 


INTERNATIONAL LONGSHOREMEN’s Association, Inp. 
(District Council of the Ports of Puerto Rico) 


San Juan, P.R., August 3, 1956 
Mr. William Aquino 
c/o P. R. Drydock & Marine Terminals, Inc. 
Stop 11, Miramar, Santurce, P. R. 


Sir: 


This is for the purpose of notifying you that the Dis- 
cipline Committee of the Union, on behalf of which we 
subscribe this letter, agreed on this date to request your 
discharge from the employer, Puerto Rico Drydock & 
Marine Terminals, Inc., and not to accept your affiliation 
to this Union for the following reasons: 


1. Violation of Article V, Sections 4 and 5, and to Article 
VIII, Sections 2 and 3 of the Constitution of the Union. 


2. Violation of Articles 7, 8 and 9 of the current Collec- 
tive Bargaining Agreement between Puerto Rico Drydock 
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& Marine Terminals, Inc. and the Union, on behalf of which 
we sign this letter. 


The articles and sections to which we refer in paragraph 
1 of this letter are in regard to the attitude assumed by 
you and other workers of forcing an illegal stoppage, in 
open violation of the commitments made by this labor 
organization with the employer for whom you work. Para- 
graph 2 refers to the breach of discipline and violence com- 
mitted by you and other workers under your influence by 
preventing through assaults that other fellow workers com- 
ply with their obligations towards the employer for whom 
they work and towards the Union to which they belong. 


In view of your negative attitude to respect and obey the 
Constitution of this Union and its commitments, we have 
been forced to drop you from the union’s roster and to 
reject payment of any debt you may have with this labor 
organization: In like manner we are notifying the em- 
ployer for whom you work so that he take the steps he 
deems convenient and pertinent pursuant to the Agree- 
ment and the Law. 


Very truly yours, 


(sgd.) E. G. Moreno 
E. G. Moreno 
President DCPPR-ILA 
(sgd.) GumLLERMO OxrTiz 
Guillermo Ortiz Gonzales 
President Local 1575-ILA 
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General Counsel’s Exhibit No. 25A 
NOTICE OF MEETING 


To Att THe Workers Empiorep By Pvzrro Rico 

Drypock AND Marine Termrvats, Inc. CovERED 

By Tue Couzecrive Barcarsixc AGREEMENT OF 

INTERNATIONAL LoncsHOREMEN’s Association, ILA 
Fettow MEMBERS: 

You are hereby invited to a meeting that will be held 
next Saturday, August 18, 1956, beginning at 10 in the 
morning at the main offices of ILA Union, located at 50 
Paseo de Covedonga, 2nd floor, San Juan, Puerto Rico 
(on top of Joaquin Campos’ store, across the Capitol 
Building). 


All the workers employed by the Puerto Rico Drydock & 
Marine Terminals, Inc., and who are covered by the Col- 
lective Bargaining Agreement signed by said Corporation 
and International Longshoremen’s Association (District 
Council of the Ports of Puerto Rico-ILA) must attend 
said meeting because in same they shall receive instruc- 
tions concerning the Union’s Byzaws and the Union SHop 
clause of the Currext CoLLecTIvVE BarcaIninc AGREEMENT. 
Besides this, they shall receive instructions as to the way 
to comply with said Byzaws anp Wits tHE Union Sxop 
in regard to the Payment or Inrriation Fez anp Recuuar 
Dues, that they have to pay to the Union in order to con- 
tinue working for the Company. 


No Worker Coverep By THE AGREEMENT SHOULD Far To 
Arrenp To Tuts Meerixc. Disciplinary measures shall be 
taken against those who fail to attend without just cause. 


TO THE MEETING, FELLOW MEMBERS! 


E. G. Moreno 
President DCPPR-ILA 
GumterMo Ortiz GonZALEZ 
President Local 1575-ILA 
San Juan, Puerto Rico, August 14, 1956 
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General Counsel's Exhibit No. 27A 


I, Guillermo Ortiz Gonzalez, of legal age, under oath 
state: 


I am President of Local 1575 ILA and Treasurer of the 
ILA Council. 


Around the 11th of June 1956 the ILA sent a letter to 
approximately 300 workers of P. R. Drydock notifying 
them that they were under the obligation to comply with 
the union shop clause of the Agreement executed between 
the ILA and the Drydock. The initiation fee was $75 and 
the monthly dues were $2.00 After the letter of June 11, 
1956 the ILA several times extended the time in which to 
pay the mentioned amounts. Until the strike of July 1956, 
the ILA considered all the workers of Drydock equal. On 
July 1956, the 12 named in Case No. 24-CB-190 incited a 
strike of the workers of Drydock together with the repre- 
sentatives of the UTM-IBL. The mentioned 12: Antonio 
Charriez Pacheco, Eugenio Cruz Cotto, Pedro Gonzalez de 
Jesis, Benjamin and Miguel Rivera Amariles, José A. 
Fali Rosario, José Moreno Cruz, Vernon A. MeMillan, 
Luis Rodriguez Arroyo, Victor Montaiies, Pedro Quiales 
Villalongo and William Aquino, were the leaders of the 
strike movement and did not permit the other workers who 
were willing to continue working to enter. Because they 
incited this strike movement, the 12 incurred in violations 
of the collective agreement and of the By-laws of the ILA 
as specified in our letter of August 3, 1956. The ILA 
decided to request the discharge of the 12 immediately 
after they incited and directed this unauthorized strike. 
The refusal of these 12 to pay the dues and the initiation 
fee had nothing to do with our request to discharge. Even 
had they tried to pay their initiation fee and dues after 
the strike and prior to August 3, date of their discharge, 
the ILA had already decided not to admit these 12 in its 
membership and to reject any offer of payment of dues for 
it considered that these 12 were irresponsible people who 
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had caused unnecessary financial damage to Drydock and 
who had prejudiced the good name of ILA. 


I wish to state that the only reason the ILA requested 
the discharge of the twelve was their incitation of an un- 
authorized strike without motive and their violation of the 
By-laws of the ILA. 


The ILA cannot have undesirable and irresponsible 
people in its membership and for this reason we decided 
to drop the 12 and request their discharge after the strike 
of July 1956. 


After the strike, some of the strikers signed a stipulation 
with Drydock and the latter reinstated all the strikers in 
their work. In order to keep the name of ILA clear we 
decided to request the discharge of the 12 although they 
were reinstated in their work by the employer. 


I have read this statement consisting of three pages, 
I understand it, it is correct and true and I gave it of my 
own free will. 


sgd/ GuiLteRMo Ortiz GonzALEz 
sgd/ E. G. Moreno 

Sworn to before me on 

November 13, 1956 at San Juan, P. R. 


sgd/ R. J. CANNELLA 
Fx. NLRB 


General Counsel's Exhibit No. 29A 
REVOCATION OF DUES CHECK-OFF 


I hereby revoke the authorization which I gave to the 
Company prior to this date to deduct from my wages the 
dues that as member of I.L.A. I had to pay to said organi- 
zation, to be delivered to the International Longshoremen 
Association and/or its authorized representative pursuant 
to the collective bargaining agreement. 
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From this date on you are not authorized to deduct said 
dues. 
San Juan, Puerto Rico, on the day of 1956. 


SIGNATURE OF MEMBER: ..............0e0eeeeeee 


Sociau Securrry NUMBER: ...........eeeeeeeeeee 


General Counsel's Exhibit No. 31A 


First Payment 
Initiation 
Dues in arrears 
Per capita in arrears 


Total 


Second Month 
Initiation 
Dues 
Per capita 
$14.00 
This is for five months (the payment of $14.00) 


General Counsel's Exhibit No. 32A 


To all the previous members of Local 1674 of ILA 
at P. R. Drydock & M. T. Inc. 


Agreement as to Payment of Dues to the Union 
July 21, 1956 


Initiation $ 5.00 
¥%, dues of the Local from April to July 4.00 
\% per capita to Council April to July 4.00 


First payment $13.00 
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The balance to be paid in 20 weeks up to December 7, 
1956 at the rate of $5.00 per week. 


To start paying the first payment on or before July 24, 
1956. 


General Counsel's Exhibit No. 33A 
August 16, 1956 
Puerto Rico Drydock & Marine 
Terminals, Inc. 


Miraflores Stop 11 
Santurce, Puerto Rico 


Gentlemen: 


The undersigned hereby apply for work at that company 
as new workers. 


By applying for work as new employees we do so with 
the commitment of complying with all the obligations we 


have to comply in order to continue employed. 


Our economic situation is critical and we think we are 
able and in conditions to carry out our duties to the com- 
pany’s entire satisfaction. 

You may reply to this communication to each of the 
undersigned to the addresses specified below. 


Very truly yours, 


Addresses 

+ 1 Central Street Antonio CHARRIEZ PacHECO 
Bo. Sabana 

Cataiio, Puerto Rico 

345 Callején Quinones Victor Montanez 

Stop 25 

Santurce, Puerto Bico 


+ 153 Maritima Street 
Bo. Sabana 
Catano, Puerto Rico 


# 86 Calderin Street 
Stop 22 
Santuree, P. R. 


# 237 Callején Soriano 
Villa Palmeras 
Santurce, P. R. 


130 Calma Street, Loiza 
Santuree, P. R. 


962 Comercio Street 
Stop 15 
Santurce, P. RB. 


c/o Eastern Sugar 
Caguas, Puerto Rico 
1517 Fernandez Juncos 
Stop 22%4 

Santurce, Puerto Rico 


Barrio San Anton 
Carolina, Puerto Rico 


+ 28 Ramos Street 


Stop 16% 
Santurce, Puerto Rico 
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Jose Moreno Cruz 


Luis Ropgicvez 


Micue, A. Rivera 


BenxsamMin Rivera 


Evcexio Cruz Corro 


Vernon McMrmian 


JosE ANTONIO Fatu Rosario 


Pepro QuIANES VILLALONGO 


Pepro GonzaLez De Jesus 


Caparra Terrace ML-11-A Wruzum Agurxo 
Caparra Terrace, Puerto Rico 
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General Counsel's Exhibit No. 344A 


TELEGRAM 


APRIL 11 1956 
MR. F. B. CROCCO 
MANAGER P. R. DRYDOCK & MARINE 
TERMINAL INC., SANTURCE, P. R. 


THE WORKERS OF THAT COMPANY REJECT AND DEAUTHORIZE 
ANY AGREEMENT THAT IN OUR ALLEGED REPRESENTATION 
HAS BEEN SIGNED BY L.L.A. (INTERNATIONAL LONGSHOREMEN’S 
ASSO.), MORENO OR ANY OTHER UNION. WE INFORM WE HAVE 
NOT BEEN CONSULTED NOR HAVE KNOWLEDGE OF THE EXECU- 
TION OF ANY AGREEMENT. WE REQUEST YOU RECEIVE OUR 
DELEGATION TO DISCUSS OUR COLLECTIVE DEMANDS. 


FOR COMMITTEE OF ALL THE WORKERS OF 
ABARCA DRYDOCK & MARINE TERMINAL INC. 


(sgd.) Antonio Charriez Pachezo (sgd.) Virgilio A. Vazquez 
‘< Miguel A. Rivera Amariles 
«¢ Angel M. Narvaez 
‘¢  Vietor Montanez Roldan 


Genera] Counsel’s Exhibit No. 35 


TELEGRAM 


7 FCJN 1150AM 244 PD CN CN 141 exs 
FCPTATIERRA APRIL 21 1956 


MR. FRANCIS B. CROCCO 

GENERAL MANAGER 

PUERTO RICO DRYDOCK AND MARINE TERMINALS INC 
SAN JUAN PR 


THE WORKERS WHO SIGN THIS TELEGRAM AFFIRM AND DE- 
CLARE UNDER OATH THAT THEY HAVE NOT RATIFIED OR 
APPROVED, NOR DISCUSSED AT ASSEMBLY, NOR HAS THE AGREE- 
MENT NEGOTIATED ON THEIR BEHALF BETWEEN ILA AND THE 
COMPANY BEEN SUBMITTED TO THEM FOR THEIR INFORMATION, 
DISCUSSION, APPROVAL AND RATIFICATION. THEY ADD AND 
OFFICIALLY INFORM THE COMPANY THAT AFTER LEARNING THE 
TERMS OF THE MENTIONED AGREEMENT BY A COPY WHICH 
ACCIDENTALLY FELL IN THEIR HANDS THEY REPUDIATE IT 
AND REJECT ITS APROVAL AND RATIFICATION. 


THE UNDERSIGNED AUTHORIZE UTM, AFL, IBL, CIO TO REPRE- 
SENT US TO SIGN A COLLECTIVE BARGAINING AGREEMENT WITH 
ABARCA DRYDOCK CO. 
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ANTONIO CHARRIEZ PACHECO, MANUEL IGLESIA, BENJAMIN 
RIVERA, SEBASTIAN DE JESUS, MIGUEL A. RIVERA, PEDRO 
JUAN COLON, JULIO VAZQUEZ ORTIZ, RAMON LEBRON RAMOS, 
VIRGILIO A. VAZQUEZ, BIENVENIDO TROCHE, ERNESTO 
SORIANO, MATEO REYES, EUGENIO VIERA BRUNO, MANUEL 
COSTOSO, PEDRO ALICANO, WILLIAM AQUINO, LUIS SANTIAGO 
DAVILA, VICTOR MONTANEZ, JACINTO ROJAS, PEDRO DIAZ, 
VERNON 8. MCMILLER OTILIO TROCHE GALARZA, JOSE 
ANTONIO FALU ROSARIO, PEDRO QUIANES, JUAN B. FIGUEROA, 
ARCADIO NIEVES DIAZ, VICTOR M. RAMIREZ, CAYETANO 
SERRANO, VICTORIANO GONZALEZ, ANGEL MANUEL NERVAEZ, 
PORFIRIO VERA LEBRON, JUAN LOPEZ HERNANDEZ, HIPOLITO 
AVILES ORTIZ, BERNARDO RODRIGUEZ SANCHEZ, FELIX 
ANDINO HERNANDEZ, EPIFANIO LEBRON, RAMON FELIU 
CANALES, FRANCISCO RIVERA, JUAN EAMOS, JULIO LOPEZ 
DAVID, ANGEL PINEIRO COLON, NICASIO CORA MARIAN, 
RAMON CARRASCO, FELIPE CARDONA GALAYA, ELIAS RIVERA 
ACOSTA, CONCEPCION RIVERA RAMIREZ, RUEN DELEGADO 
BETANCOURT, JOSE MATIAS, JOSE MORENO, EFRAIN CORTES, 
ALBERTO MONTANEZ, SERAFIN FELIX, RAFAEL V. ORTEGA 
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General Counsel's Exhibit No. 36 


AUTORIZACION DE DESCUENTO PARA 
AMORTIZAR DEUDA 


A La Puerto Rico Drypocx & Marine Terminal, Inc. 


El firmante de la presente autorizacién para descuento, 
les notifica que adeuda a Ja Organizacién Obrera Contra- 
tante con esa empresa, International Longshoremen Asso- 
ciation Ind. (District Council of the Ports of Puerto Rico) 
y a su Local 1575 las siguientes contidades: 


1. Cuotas de Iniciacién ala Unién ........ 


2. Coutas hasta Diciembre, 1956 
(ineluyendo las atrasadas) 


3. Per capita hasta Diciembre, 1956 
(ineluyendo las atrasadas) 
Total deuda hasta Diciembre 28 
de 1956 
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Por acuerdo con mi Organizacién me he comprometido 
a satisfacer a mas tardar el dia 24 del coursante mes de 
Agosto un pago inicial de Versre Dotares ($20.00) para 
abonar a dicha deuda, autorizando ademas a la Puerto Rico 
Drydock & Marine Terminal, Inc. a descontar por un 
periodo de 18 semanas, a partir de la semena que termina el 
dia 31 de Agosto y hasta la semana que termina el dia 28 de 
Diciembre de 1956, la suma de Crxco Doxares ($5.00) 
semanales hasta completar Noventa Dotares ($90.00), que 
en adicién a Ux Doxar ($1.00) que pagaré en la primera 
semana de Enero de 1957, cubriran la deuda que por la 
presente reconozco tengo contraida con la Unién Contra- 
tante de conformidad con el Convenio Colectivo Vigente y 
los Reglamentos de la Union. 

Las contidades que por la presente autorizo a descontar, 
deberan ser remitidas por la Puerto Rico Drydock & Marine 
Terminal, Inc. a nombre de la International Longshore- 
men’s Association Ind. (District Council of the Ports of 
Puerto Rico), y para que asi conste firmo la presente hoy 
dia 31 de Agosto de 1956. 


SEBASTIAN DE JESUS 
Firma de Deudor Autorizante 
Sebastian de Jesus 
R-57 


General Counsel’s Exhibit No. 37 
Ust6~ pe Sotpapores, MecAnicos, MontaporEs DE ACERO 
Auxmures y Ramas ANEXAS 
(AFILIADA AL CONSEJO DE LA I. L. A, 


No. 2405 Fecha Dic 30, 1955 


Recibi de Luis Rodriguez Arroyo 

La cantidad de $10.00 

Por concepto de Iniciacién 

$ Mario Gonzalez 
Secretario 
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General Counsel's Exhibit No. 38A 


Uni6n pe Sotpapores, MecAnicos, MonraporEs DE ACERO 
AvuxmiarREs y Ramas ANEXAS 
(AFILIADA AL CONSEJO DE LA I, L, A. 


No. 71 Fecha Enero 14, 1956 


Recibi de Luis Rodriguez Arroyo 
La ecantidad de $1.00 
Por concepto de Cuota 


$1.00 Mario Gonzalez 
Secretario 


General Counsel’s Exhibit No. 38B 


Uni6x pe Sotpapores, MecAyicos, Montapores DE ACERO 
Avuxmiares y RamMas ANEXAS 
(AFILIADA AL CONSEJO DE LA I. L, A. 


No. 81 Fecha Enero 21, 1956 
Recibi de Luis Rodriguez Arroyo 
La cantidad de $1.00 
Por concepto de Cuota 


$1.00 Mario Gonzalez 
Secretario 
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General Counsel's Exhibit No. 38C 


Usi6x pe Soupapores, MecAxicos, MonTAaDORES DE ACERO 
Avuxmuiures ¥ Ramas ANEXAS 
(APILIADA AL CONSEJO DE LA LL. A. 


No. 154 Fecha Abril 30, 1956 


Recibi de Luis Rodriguez Arroyo 

La cantidad de $2.00 

Por concepto de Cuota 

2.00 Mario Gonzalez 
Secretario 


General Counsel's Exhibit No. 38D 


Uxiés pr Sotpapores, MecAnicos, MonTaporEs DE ACERO 
Avuxiuures ¥ Ramas ANEXAS 
(AFILIADA AL CONSEJO DE LA I. L. A. 


No. 153 Fecha Marzo 30, 1956 


Recibi de Luis Rodriguez Arroyo 

La cantidad de $2.00 

Por concepto de Cuota 

$2.00 Mario Gonzalez 
Secretario 


General Counsel's Exhibit No. 38E 


Ux1éx pe Soupapores, MecAnicos, MonTaporEs DE ACERO 
Avuxmiures ¥ Ramas ANEXAS 
(AFILIADA AL CONSEJO DE LA I. L. A. 


No. 155 Fecha Mayo 30, 1956 


Recibi de Luis Rodriguez Arroyo 

La cantidad de $2.00 

Por concepto de Cuota 

$2.00 Mario Gonzalez 
Secretario 
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General Counsel's Exhibit No. 38F 


Uni6n pe Sotpapores, MecAnicos, MontTapoREs DE ACERO 
Avuxmures y Ramas ANEXAS 
(AFILIADA AL CONSEJO DE LA I. L. A. 


No. 156 Fecha Junio 30, 1956 


Recibi de Luis Rodriguez Arroyo 
La cantidad de $2.00 
Por concepto de Cuota 


$2.00 Mario Gonzalez 
Secretario 


General Counsel's Exhibit No. 38G 


Un16n pe Sotpapores, MecAnicos, MontTaDoRES DE ACERO 
Avuxmiares ¥ Ramas ANEXAS 
(AFILIADA AL CONSEJO DE La I. L. A. 


No. 157 Fecha Julio 35, 1956 


Recibi de Luis Rodriguez Arroyo 
La cantidad de $2.00 
Por concepto de Cuota 


$2.00 Mario Gonzalez 
Secretario 
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Respondent Company’s Exhibit No. 2A 


PUERTO RICO DRYDOCK AND MARINE TERMINALS, INC. 
SAN JUAN 10, PUERTO RICO 


April 23, 1956 


Jose A. Falu Rosario 
San Juan, Puerto Rico 
Sir: 

I acknowledge receipt of a telegram signed by you and 
other workers wherein you affirm and declare under oath 
that you have not ratified nor approved, nor discussed at an 
assembly, nor has the collective bargaining agreement exe- 
cuted on April 9, 1956 between this Corporation and Inter- 
national Longshoremen’s Association on your behalf been 
submitted to you for approval. 


I want to remind you in this regard that at the meeting 
which Messrs, Pena, Anderson and I held on April 9, 1956 
with your delegation composed by workers Luis Santiago 


Davila, Felix Andino, Matias Diaz, Miguel Conty, Miguel 
A. Rivera and Jose A. Falu, when you asked me if we had 
signed a collective bargaining agreement, I informed them 
as follows: That the agreement had not been signed yet, 
but was going to be because we had reached an agreement 
on all its parts; that the Company regarded itself com- 
mitted by that agreement as if the contract has been 
signed ; that we had already paid on Friday the payroll for 
the preceding week with the salary increases agreed, and 
that the Company was not in condition of agreeing to pay 
the increases agreed retroactive to January 1, 1956. When 
I informed you the above, you answered that at an as- 
sembly you had been informed about all the clauses that 
had been negotiated; that you agreed as to everything 
except that you wanted the increases to be retroactive to 
January 1, 1956 and that you had nothing against the 
Company. 
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During the evening of that day we executed the contract 
we had agreed to with International Longshoremen’s Asso- 
ciation and, at the time of execution, we agreed to sign an 
addendum to the agreement in which we left open for dis- 
cussion the matter of the retroactivity of the increases 
mentioned above. 


After the agreement had already been signed and at a 
meeting held between your delegation composed by work- 
ers Antonio Charriez Pacheco, Miguel A. Rivera and Vic- 
tor Montanez Roldan, and Messrs. Pena and Anderson, 
representing me, after being handed a copy of the agree- 
ment and reading it carefully, you stated you were willing 
to sign this same agreement but did not want International 
Longshoremen’s Association to sign the Agreement on your 
behalf. 


In your telegram of April 21, 1956 you indicate for the 
first time that you want us to negotiate with UTM, IBL, 
CIO, AFL. 


I must inform you that pursuant to the laws governing 
the collective bargaining negotiations between this Com- 
pany and its employees, the entity entitled to tell us who 
shall represent our employees in a specific unit for nego- 
tiation purposes is the National Labor Relations Board; 
that on May 24, 1954 said Board certified International 
Longshoremen’s Association as the entity authorized to 
represent our employees in the production unit; that pur- 
suant to said certification and there not being another 
labor organization formally claiming their representation, 
this Company negotiated the agreement in question; that 
until the National Labor Relations Board in a legal way 
certifies that another entity is the one with which we have 
to negotiate, we shall be compelled by law to negotiate 
with said International Longshoremen’s Association and 
comply with the commitments validly made with it. 


In view of the above and until all the requirements estab- 
lished by the laws governing this matter are complied with, 
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I shall be forced to abstain from granting the request con- 
tained in the mentioned telegram. I wish, nevertheless, to 
again reiterate my offer of cooperation which I have ex- 
pressed on every occasion I have received you. 


Finally, I beg you to keep in mind that at the present 
time there is a collective bargaining agreement duly nego- 
tiated with the only labor organization certified by the 
National Labor Board and that all the employees covered 
by its terms, including any dissident minority that may 
arise, are compelled to comply with same. 


Very truly yours, 


Puerto Rico Drypock & 
Marine Termrnats, Inc. 


(sgd.) F. B. Crocco 
F. B. Crocco 
General Manager 
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Respondent Company's Exhibit No. 3A 
Guillermo Ortiz Gonzalez 
President 
Jose N. Caban 
Financial Secretary 
E. G. Moreno 
Treasurer 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
LOCAL UNION 1575 
P. O. Box 2374 — Tels. 2-5401 & 2-502 
San Juan, Puerto Rico 
July 5, 1955 
Mr. Francis B. Croco 
General Manager 
P. R. Dry Dock & Marine Terminal 
Santuree, Pto. Rico 


Dear Mr. Croco 
We wish to notify you that according to the Taft-Hadley 


Act every employee who is covered by the Collective Bar- 
gain Contract between that company and our Union, and 
who up to this date has not filed his application nor paid 
his initiation or monthly dues, the company has to prescind 
of his services for having worked more than 30 days with- 
out joining the Union. 


Expecting that the Taft-Hadley Act will be complied 
with concerning this matter and that you instruct the per- 
sonal Manager or the Timekeeper-Paymaster to prescind 
of the services of those who have not complied with the 
law, after the extensions given to them by the Union, I 
subscribe with our best wishes for cooperation, and remain 


Cordially yours, 


(Signed) Gumiermo Ortiz 
Guillermo Ortiz: President 
Copies: N. L. BR. B. 
E. G. Moreno 
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Respondent Company's Exhibit No. 4 


TELEGRAM 
3 BDNRHM ...... 526PM 71-PAID 6 EXS CN CN 


BD FAJARDO 2/3 NOVEMBER 1955 


PUERTO RICO DRYDOCK AND MARINE TERMINAL, INC. 
STOP 10, MIRAMAR SANTURCE. 


WE WISH TO NOTIFY YOU OUR REQUEST TO MEET WITH YOU 
PURSUANT TO THE COLLECTIVE BARGAINING AGREEMENTS IN 
EFFECT, IN ORDER TO REACH AN AGREEMENT AS TO THE 
SALARIES THAT WILL BE IN EFFECT FOR THE YEAR 1956 FOR 
THE HANDLING OF CARGO AND UNLOADING OF SHIPS, AT THE 
PORTS WE OPERATE. PLEASE SET DATE AND PLACE OF OUR 
MEETING AS HEREIN REQUESTED. 


E G MORENO, PRESILADCPR. 
910AM 


Respondent Company's Exhibit No. 5 
November 28, 1955 


Mr. Eusebio G. Moreno 
P. O. Box 2374 
San Juan, Puerto Rico 


Dear Sir: 


After receiving your telegram of November 2, 1955 
wherein you notified us your intention of negotiating 
salaries for the year 1956 on behalf of our employees, our 
Mr. Pea received verbal information from you to the 
effect that you would prefer to wait until the other agree- 
ments that affect our waterfront are negotiated before be- 
ginning negotiations with us. 


We have no objection to consider the postponement re- 
quested by you provided you sign a stipulation on behalf 
of our employees accepting that the salaries agreed to 
shall have prospective effect beginning from the date of 
the agreement only. 
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Otherwise, and in keeping with the request contained in 
the mentioned telegram, we schedule Monday, December 5, 
at 10:00 in the morning at our offices, which are yours, to 
begin negotiations. 


Very truly yours, 


Puerto Rico Drypock & 
Marine TerMrxats, Inc. 


(sgd.) F. B. C. 
F. B. Crocco 
General Manager 
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Respondent Company's Exhibit Nos. 6-A to 6-G 
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Respondent Company’s Exhibit No. 7A 

Guillermo Ortiz Gongales 
President 
Financial Secretary 

E. G. Moreno 
Treasurer 

INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
Affiliated to the American Federation of Labor 


LOCAL UNION 1575 
San Juan, P. BR. 


San Juan, P. B., 
August 3rd, 1956. 


Puerto Rico Drydock & Marine 
Terminals, Inc., 

Miraflores, Stop 11, 

Santurce, P. R. 


Attention Mr. Francis B. Crocco, 
General Manager 


My Dear Friends: 


We hereby certify that the following employees of that 
Corporation, to wit: 


José Antonio Fali Roman 
Miguel Angel Rivera Amariles 
Benjamin Rivera Amariles 
Victor Montaiiez Roldan 
Luis Rodriguez Arroyo 
Pedro Gonzalez de Jesis 
Eugenio Cruz Cotto 
Vernon R. McMillan 
Antonio Charriez Pacheco 
José Moreno Cruz 

Pedro Quianes Villalonga 
William Aquino 
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have not paid up to this date the initiation dues nor the 
periodic dues they are bound to pay in accordance with 
the Union Security Clause of the Collective Bargain Con- 
tract in force, between that company and this organization 
and, therefore, they do not have status as members of the 
Union which they should have obtained within the 30 days 
following the signing of the Collective Bargain Contract in 
accordance with the law. 


Respectfully, 


(Signed) Gumtermo Ortiz Gonziuez 
Guillermo Ortiz Gonzales 
President 


Union’s Exhibit No. 1A 
(Translation/hl) 
July 31, 1954 


SPECIAL MEETING — LOcAL 1575 ma 
—: ORDER OF THE DAY :— 


. Roll call 
. Opening statement by Pres. of Local 
. Report about Consolidation of Local 1674 into 1575 


. Payment of dues, division checkers and maintenance 
workers of San Juan Mercantile and Abarca Drydock 


. Report on the last events taking place in the waterfront 


. Closing statement 


The roll was called. A large number of members having 
attended, the meeting was opened as there was quorum. 


The president of the local spoke, reporting on his ac- 
tivities during the last elections and other matters. He 
stated that the National Labor Board had ordered elec- 
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tions at the waterfront without signatures and without the 
consent of any of the parties, taking this action, accord- 
ing to their opinion, based on a petition of elections filed 
by ILA five (5) years ago.’? He added, ‘‘I have faith in 
the laws, but not on the persons who administer the laws.’’ 
(There was an applause and cheers) ... 


Later on the Pres. of the Council, fellow member Moreno, 
addressed the members explaining about ILA’s fight since 
1938. He emphasized that at that time ILA 1575 was 
composed of stevedores, later on of maintenance workers 
of Waterman and through the years the maintenance 
workers were made a separate entity in order to join 
them to the checkers, guards, etc. and Local 1674 was 
created. He added that by virtue of the Taft-Hartley 
Law the guards had to be separated from said local, thus 
remaining only the checkers and maintenance workers. In 
past elections, referring to that of the year 1954, many 
members of this local became members of UDEM and the 
small number of remaining members were not able to 


cover the expenses of rent, telephone, etc. . . ., I advise 
you to approve the consolidation of the checkers and main- 
tenance workers into Local 1575 just as the Council wants 
it. 


Fellow member Del Moral submitted the motion, which 
was seconded by Oscar Vermis. Said motion was voted 
on and unanimously approved. 


Fellow member Moreno further stated that the mainte- 
nance workers who do not get a job because work is scarce 
may work in the unloading of fertilizer of Abarca Dry- 
dock. He added, ‘‘the dues are the same, just as you 
were paying Local 1674. I expect all the fellow members 
will come to the offices of Local 1575 with their receipts of 
1674 because neither the secretary nor the treasurer of 
that Local have delivered the books to the council, although 
said fellow members were notified of the Council’s wishes. 
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The next one who spoke was fellow member Armando 
Rivero, supplementing the report of the President of the 
Local and ending with an anecdote. 


Fellow member Luis Reyes moved that the meeting be 
adjourned, seconded by Del Moral and unanimously ap- 
proved. 

(sgd.) Luis Reyes 

Luis Reyes 
PS: Secretary of records was 
fellow member Luis Reyes 


O.K.’d (sgd.) G. Ortiz 
Guillermo Ortiz 
Pres. ILA-1575 


Union’s Exhibit No. 2A 
Nov. 13, 1954 


‘*SPECIAL MEETING’’ 
LL.A. LOCAL 1575 


Today, Saturday, November 13, 1954, a meeting of the 
Maintenance Division of Abarea Drydock was held at the 
union hall of I.L_A. at 50 Covadonga, pursuant to a notice 
of meeting issued for that purpose to the group of fellow 
members of Abarca. 


The notice of meeting was read and the roll of fellow 
members of Abarca was read, and there being a sufficient 
member, the President of the Local spoke and explained 
that several fellow members had notified him that the fel- 
low members who were in charge of the normal operation 
of the union at the drydock were being neglectful. 

Fellow member Oscar Bermis interrupted the speaker to 
make a clarification which consisted that the fellow mem- 
bers in charge told him that everything was in order. 

Fellow member Carita spoke and said, ‘‘What we have 
to do here is to appoint new delegates.’’ The president 
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said he was out of order, telling him to do so by means of 
a motion in due time. 

The President of the Local went on and exhorted the 
fellow members to make a motion in this regard but made 
it clear that the new delegates, their duties were solely to 
intervene in grievances of the members, and when they 
were not able to settle them, to submit them to the board of 
directors of the Union. That they were not authorized to 
call stoppages because they would endanger the contract 
of Local 1575. 

Fellow member Carita made the motion, seconded by an- 
other fellow member and the appointment of delegates 
took place. The following fellow members were elected by 
Departments: José A. Fali Rosario, for the carpenters; 
Luis Davila Santiago, for the electricians; Vernon R. Me- 
Millen, for the winch operators; Pedro Alicano Ayala, for 
the laborers; Oscar Bermis, General Delegate. 

Fellow member Fali spoke giving thanks for his ap- 
pointment and among other things said he would give full 
support to Local 1575. There were applauses, etc. Fellow 
member McMillen addressed the assembly in like terms. 

Fellow member Armando Rivero closed the meeting with 
a brilliant speech. 

When the minutes were read by the fellow member who 
was acting as Secretary of Records he made it clear that he 
had used a nickname and wished to correct it and that 
the fellow member to whom he referred was not in the 
room, that he wanted to know the name of the fellow mem- 
ber who was known as (Carita), a group replying in 
chorus, Angel Narvaez, and the meeting adjourned. 


Luis Reyes acted as Secretary of Records. 


/s/ Luts Reyss 
Luis Reyes 
Sec. of Records 
O.K.’d. 
/s/ GuitteRMo Ortiz 


